BPXOBHH C¥Y]]
PEITYEJIHKE CPIICKE

Epoj: 11 0 K 004039 10 Kxx
bama Jlyka, 29.3.2011. roguHe

Y UME PEIIYBJIUKE CPIICKE!

Bpxopau cyp PemyGmike Cpricke y mocebHOM BHjehy 3a OpraHM30BaHH H
HajTexke OOIMKe MPHUBPEAHOT KPUMHHANA Koje UHHe cyaHja ap Bempko MkaHosuh, Kao
npeAacijenHuk BHjeha, a cymnje Bojucnap Junmrpujepuh 1 CnoGomaH MumalmHOBHN,
Kao unaHOBH BHjeha, y3 yuermhe zamicHHIapa Combe Marnh, Y KPHBHUHOM ITPeIMETY
MPOTHB OmnTy:keHor M. T'. 360T TpOAyKEHOT KPHBHYHOT [jella OpraHH30BaHU
KpHUMHHAI 13 unnaHa 383 a) crap 2. KpupuuHOT 3akoHa PermyOmike Cplicke, Y Be3H ¢a
KpPUBHYHHM JjeloM (ancHpHKOBabe HCIIpaBe M3 UilaHa 377. ¢Tap 2. H KPHBHYHHM
JljeToM TIpeBapa M3 uwiaHa 239. ¢ctaB 3. v BesH ca cTaBoM 1. M 3060T KPHBHYHOT JAjela
HelO3BOJbeHa TIPOM3BOAbA M TIPOMET OPY-Kja WIH €KCIUIO3MBHUX MaTepHja M3 UiaHa
399. ctap 1. KpupuuHor 3akoHa PermyOmike Cpricke ("CiyKOeHH T'TTacHHK PerryGimike
Cpricke" 6poj: 49/03, 108/04, 37/06, 70/06 u 73/10), oamyuyjyhu o xambama
CTICIM]aITHOT Ty & HOoIla M3 [loceGHOT TyAWIallTBa 3a cy30Hjalhe OPraHU30BAHOT U
HaJTeKUX OONMHKa IIPHBPEIHOT KPUMHHANa ITpH OKpPYKHOM TYKHUIAITBY bama JIyka
(y masbeM TeKCTY: CTCIHM]allHH TY:KHIAIl) H OpaHHOIla ONTYKeHOT KOje ¢y H3]aBJbeHe
MpoTHB TipecyAe OKpy:xHOT cyAa vy bBamoj Jlyim, I[ToceGHOT ofjelberba 3a
OpTaHH30BaHH U HajTeke OOIHKe TPHBPeAHOT KpuMiHama 6poj 11 0 K 00 4039 10 K
ox 12.7.2010. romuHe Ha CJeAHHITH BHjeha ojp:KaHO] maHa 29.3.2011. rommHe, Ha
YHjeM CY JaBHOM JHjely IIPHCYCTBOBATH CIeIHjallHM TYAKHOIH JKuBaHa bajuh u
Mnagern Murposuh, onryxkeHn M. I'. u meros Gpammai; M. M. agokar uz b. JL,
JIOHHO j€:

ITPECY LY

Onbujajy ce Kao HEOCHOBHe JKallle CIIEIHjaTHOT TyXKHolla u3 IloceGHor
TYXKUIIAITBA 3a cy30Hjalbe OPraHU30BAaHOT M HajTeAKHUX OOIHKa TPUBPEIHOT
KpumMHHaTa ITpH OKPYAHOM TYAWIAINTBY bama Jlyka U OpaHnona onryxeHor M. I
u motBphyje ce mpecyma OKpy:xHOT cyfa v Bamo)] JIyim IToceGHO ofjerberbe 3a
OpTaHH30BaHH U HajTeke OOIHKe TPHBPeAHOT KpuMiHama 6poj 11 0 K 00 4039 10 K
on 12.7.2010. rogume.

O0pasnoxemwme

[Tpecymom OxpyxkHOr cyaa vy bamo) Jlyim, I[locebHo ofjelbere 3a
OpTaHH30BaHH U HajTeke OOIHKe TPHBPeAHOT KpuMiHama 6poj 11 0 K 00 4039 10 K
om 12.7.2010. roguue (y JalbeM TeKCcTy ToOGHjaHa TIpecyfla) OTTMAIleH j& KPHBHM



orryxeHn M. T'. 360T TpoAyKeHOT KPHUBUYHOT Ajela OPTaHW30BAaHH KPHUMHHAI W3
ymaHa 383 a) crap 2. KpuBHUHOT 3akoHa Pemy6mike Cpricke, v Be3H ¢a KPHBHUHHM
njenom dancudHKoBame HCIpaBe M3 4ilaHa 377. craB 2. M KPHBHUHHMM J[JEIIOM
Tpepapa U3 4iaHa 239. cTaB 3. ¥ BesH ca cTapoM 1. KpuBHYHOT 3aKkoHa PerryOrmike
Cpricke, 3a Koje jelIo My je yTBpheHa Ka3Ha 3aTBOpa Y Tpajamy of 7 (cefam) TOAHHA
W 3a KPHBHYHO [jel0 HEeNO3BOJbEeHa TIPOM3BOAba W TIPOMET OpykKja HWIH
eKCIMOSHBHMX MaTepHja M3 umaHa 399. crap 1. KpuBmuHOr 3akoHa PermyGmike
Cpricke, 3a Koje Ajelo My je yTBpheHa KasHa 3aTBOpa y Tpajarby of 6 (IeCT) MjeCellH.
OnTy:KeHOM je TPHM]jeHOM OfipeAdH umaHa 42. ctaB 2. Tauka 2. KpHBHUHOT 3akoHa
Peny6mike CpIicke M3peueHa KasHa 3aTBopa y Tpajamby of 7 (cemam) TofuHa H 3
(TpHu) Mjeceria. Ha ocHOBY oapende umaHa 44. c¢tap 1. KpuBHUHOT 3aKk0oHa Permy ke
Cpricke ONTYKEHOM je€ ¥ M3PEUEHY JeIHUHCTBEHY KasHY 3aTBOpPa ypauyHATO BpPHjeMe
MPOBEJEHO Y MPUTBOPY H TO of 9.9.2009. mo 2.7.2010. roguHe. Ha ocHOBY oapende
ymaHa 62. crap 1. ¥ wmaHa 399. crap 6. KpupuuHOr 3akoHa PeryOmike Cpricke
ONITYKEHOM J& H3peuUeHa Mjepa Oe30jeIHOCTH  OAYy3HMame TpeaMera -
MyIKoMHTpa/besa M 72, xamGpa 7,62 mm, ¢abpruku 6poj B 18076. Ha ocHoBy
onpende umaHa 108. ctap 1. u 3. 3aKoHa O KPUBHYHOM ITOCTYTIKY - [TpeumaiineH TeKcT
("CmyxGeHH rIacHUK Pemydmike Cpricke” 6poj 100/09), onTy:keHH je o6aBesaH la Ha
HMe MMOBHHCKO ITPABHOT 3axTjeBa McIUIaTH omnTeheHnMa M TO: ... GaHiu a.j. b. JL
(YHJH je TIpaBHH CIbSAHHK ... 6aHKa) u3HOC of 45.000,00 KM, ... a.n. B. JI. usHOC o
250.000,00 KM, ... a.g. B. JI. msHoc ox 50.000,00 KM, a omreherno) BCO B. C.
ocurypame Jupeximja C. uctmaTH u3Hoe of 150.000,00 KM, y poky on 15 gaHa of
MTPaBOCHAXKHOCTH MOGH]aHe TIpecy e MO TPH)eTHOM TIPHHYAHOT U3BPIIEHA, 0K ¢y Y
MIPeOCTaIoM JAHjely MOCTaB/heHOT HMOBHHCKO-TIPaBHOT 3axTjeba omnrehenu ymyheHu
Ha TMMapHUYHU MMocTymak. Ha ocHOBY ompende umaHa 99. crap 1. m 3. 3akoHa ©
KPUBHYHOM TIOCTYIIKY - [IpeurimheHH TEKCT, a ¥ Be3H ¢a llaHoM 96. c¢TaB 2. Tauka a),
€) M cTaB 3. MCTOT 3aKoHa, onTy:keHH M. I'. je obaBesaH Ja HaKHaTH TPOIIKOBE
MOCTYIKA ¥ H3HoCcy of 2.847,02 KM, Ka0 M Ha WMe TPOIIKOBa CYACKOT ITayIana
nsHoc ox 200,00 KM, y poky onm 15 maHa Off IIpaBOCHAXKHOCTH Te IIPeCylle IIOJ
TTPH]ETHHOM H3BPITCHHA.

[TpotB moGHjaHe TIpecyie Kamde Cy OMaroBpeMeHO H3JaBHITH CTICITH]alTHH
TYZKIJIall 0 OpaHuIIall OTTYKEHOT.

CrieljanHy Ty KHWIAI] je Kandy H3]aBHO ¥ KOPHCT ONTYKEHOT 300T OITyKe O
Ka3HH, ca MIPH]EIIOTOM Jla ¢ce ToOH]jaHa ITpecyla IPeHHaYH TaKo a ¢e ONTYKeHOM M.
I". 3a poAy:KeHO KPHUBHYHO J[JEII0 OpraHH30BaHH KPHMHHAI M3 unaHa 383. a) crap 2.
KpuBnuHor 3akoHa PemyOmmke Cpricke, yV Be3H c¢a KPHBHUHHM  J[JEIIOM
dbancupHKoBamhe HCIIpaBe M3 4UMaHa 377. cTap 2. M KPHUBHYHHM JJEIIOM TIpeBapa M3
ymaHa 239. craB 3. y BesH ca cTapoM 1. KpuBHYHOr 3akoHa PermyOnuke Cpricke
VTBPIOM Ka3Ha 3aTBOPa KOja je MCIIOM 3aKOHCKOT MHHHMYMa, a 3a KPUBHYHO IJeIo
HelO3BOJbeHa TIPOM3BOAbA M TIPOMET OPY-Kja WIH €KCIUIO3MBHUX MaTepHja M3 UiaHa
399, craB 1. KpuBHuHOT 3akoHa PemyOimke CpIricke YTBpPAM HOBYaHa Ka3Ha Y H3HOCY
ox 8.000,00 KM, a moToM H3peKHe JeHHCTBEHA KasHa Y CKITaAY Ca 3aKOHOM.

Epammar; onryxkeHor M. I'. xandy je mu3japHo 300Tr OHTHHX IIOBpena
ompenaba KPUMBHYHOT TOCTYIIKa M 300T OMIyKe O Ka3HH, ca TIPH]EIJIOTOM Ja ce
nodHjaHa TIpecylla YVKHHE M OAPEAH TIpeTpec, Te Ha OBOM TIpeTpecy IpHXBaTH
3akbydeHn Cropasym O TIpH3HaKky KPHBHE WM Ja je MperHayd Tako Iro he 3a
MPOAYKeHO KPHBHUHO Jjell0 OPTaHM30BaHM KpHMHHANT M3 umaHa 383 a) crap 2.
KpuBnuHor 3akoHa PemyOmmke Cpricke, yV Be3H c¢a KPHBHUHHM  J[JEIIOM
dbancupHKoBamhe HCIIpaBe M3 4UMaHa 377. cTap 2. M KPHUBHYHHM JJEIIOM TIpeBapa M3



ymaHa 239. craB 3. y BesH ca cTapoM 1. KpuBHYHOr 3akoHa PermyOnuke Cpricke
m3pehn KasHy 3aTBOpa MpormcaHy CIopasyMoM O TMPH3HaKY KPUBIGE, a 32 KPHBHUHO
IJeNo He03BOJbeHA TIPOM3BO/Iba H ITPOMET OPYXKja HMITH eKCIUIO3UBHUX MaTepHja H3
ymaHa 399. crap 1. KpuBuuHor 3akoHa PermyOmike u3pehn HOBUAHY KasHY YMJECTO
Ka3HE 3aTBOpa.

Ha cjemmmm pujeha crempjamHu Ty:xuman JKupaHa bajuh u Gpammmaif
OTITY:KEHOT Cy H3HH]EIIH CBOje Kanbe, ca KOJHMa Ce e carflacHo B ONTYKeHH.

Hcmmryjyhu moSHjaHy IIpecyIy ¥ OHOM JHjely ¥ KOjeM ce To0H)a Kandama, a
Yy CMHCITY opende unaHa 320. 3akoHa O KPHBHYHOM ITOCTYTIKY - [IpeumiheHH TeKCT,
0Baj CY Je OITYUYHO Kao y U3pelr U3 cIbeleNix pasiora.

HacympoT ApyTaunjo] TBPABH H3HECEHO] Y Kambu OpaHHOIla OITYKEHOT,
TIPBOCTETICHH ¢y je OHO OBMIAINTEH Y CMHCITY OApende unmaHa 246. ¢Tap 6. Tayka T) V¥
BE3H ca CTaBOM 3. 3aKOHa O KPUBHYHOM TIOCTYTIKY - [IpeuriiheHn TekeT, fa HCTHTY]e
U TO Ja i he ce KaszHOM MpeioxkeHoM CIopasyMOM IIpH3HaKka KPHBHE HCITYHHTH
CBpXa KakamaBalba, A Yy CIy4ajy HEeraTMBHOT OATOBOpa, CyI Jje Halalbe OHO
OBTAINITEH JAa TMoAHeceHH CropasyM offalli, a Ha OCHOBY OBJallherha ITPOMUCaHOT
olpeadoM cTaBa 8. IMTHpaHe 3aKOHCKe ofpensde. [IpeMa ToMe v KOHKPETHOM CITydajy
MIPBOCTENEHH CY HHje TTOBPUJSAHO IMTHPaHe 3aKOHCKe ofpense, Mma caMuM THM HHje
HHU TIOYHIbEHA TOBpefia oApenada KPHBHYHOT TIOCTYIIKA TIPoTHcaHa Ofpea0oM YilaHa
311. crap 2. 3akOHa O KPHBHYHOM TIOCTYTIKY - IIpeumnamheHH TeKCT, Ha KOJy Ce
HEOCHOBAHO yKa3yje KandoM GpaHHOla ONTYKEHOT.

OmIyKy O HM3peUeHHM KPHUBHUHHM CaHKIMjamMa IIPBOCTEIIEHH CY je MOHHO
HaKOH y3UMara ¥ 003Hp CBHX OKOTHOCTH Off 3Hadaja Jla Ka3Ha Oyae peha MITH Marba,
a y cMucly ofpende umaHa 37. crap 1. KpupnuHor 3akoHa PemyOmmke Cpricke. Cee
OKOTHOCTH KOJe ¢y HaBeAeHe Y KalOH cIelMjalHOT TYKHOIAa ¢y Ha OfroBapajyhu
HauuH Beh 1MjerbeHe U BpelHOBaHe MOOH]aHOM TIPECYIOM, TIa ¢e OBa Kalba yKa3syje
Kao HEOCHOBAaHa.

[TpBOCTEIIeHH ¢y ¥V pa3llosumMa MoOH|aHe Mpecyie MpaBHIHO YTBphyje Aa je
omryxkeHn M. I'. cBOjUM TIpeAy3eTHM pajibaMa 3ajeMHO ca JPYTHM YTaHOBHMA
3MOYHHAYKOT VAPYKEHa 3a S3I0YHHAYKO VYAPYXKeHe TpHOaBHO TPOTHBIIPABHY
HMOBHHCKY KOPHCT Yy HM3HOCY o4 1.136.300,00 KM, koju HOBaIl 10 AaHac HHje BpaheH,
a OJl HaBeleHOT M3HOCa 3a ceGe¢ TPHCBOJHO TIPOTHBITPABHY HMOBHMHCKY KOPHCT ¥
H3HOCY o7 495.000,00 KM. U oBaj cya cMaTpa Ja caMO H3pakeHa CITPEMHOCT Jla e
BpaTH TIPOTHBIIPABHO ONY3€TH HOBAI[ Ce HE MOXKe CMaTpaTH OJakiaBajyhom
OKoNHOINY, jep ¢e pagH O 3aKOHCKO] obaBesH. HcIpaBHO ¢y IHJEIbEHE Kao
OTaKIaBajyhe OKOMHOCTH Ha CTPaHH ONTYKEHOT HEroBa MOPOAHYHOCT, 3APaBCTBEHO
CTarb¢e JeTHOT JjeTeTa, MpH3HAIbE H3BPIeHha KPHBHUHOT Jjela, TTOKa3aHo Kajamhe 300T
TIOYHMILEHOT, Jla A0 caja Hije ocyhHBaH.

Hapoau crielijaHOT TYKHUOIa M3HECEHH Y KalllH, a U ¥ TOKY TIPBOCTENEHOT
MOCTYTIKa, V TIOTTIEAY capaiibe ONTYKEHOT ca TYXKHOIEM Y OTKPHBamky OCTAIMX
YIIaHOBa KpHUMHHAIIHE TPYTe M OpraHM3aTopa M YIOTY KOJy j& MMao TPHITHKOM
HHXOBOT OTKPHUBaa, TIO OIjeHH M OBOTa ¢yJa U3 MPOBEACHUX J0Ka3a HHje ¢e MOTao
H3BECTH 3aKJbYHaK O TIPECYTHO] YIIO3H onTy:KeHoT M. . V morneny ocTamix ulaHoBa
3MOYHHAYKOT YIPYKEHa MOCTOje OG)eKTHBHH JOKA3H ¥ OTHOCY Ha TIPENy3eTe Pajlibe
THX TIPHITAJHHKA 3MOYHHAYKOT VApPYXKeHa, M3 Hera He TPOM3HIa3sH Ja yJora
orrry:keHor M. I'. je Guma pecyTHa MTPUITMKOM J0Ka3HBakha IhHXOBE KPUBHIIE.



Takohe, TpBOCTENeHH ¢y HCIIpaBHO YTBphyJe Aa j¢ Y UHIbEHHYHOM OITHCY
H3MHJEHbeHE ONTYXKHUIE HAaBeNECHO Nla J€ OPTaHH3aTOp IMPEeIMETHOT 3IMOYHHAYKOT
yaApyXKeHa "3a caja HEMO3HaTO JHIE", INTO Takohe TOBOPH O CTEMeHY capajibe
ormryxeHor M. I'. ca CroelpjamHuM TYXHIAIITBOM, KOJa Kao TakBa c€ HE MOXKe
cMaTpaTH O0COOHTO ONKINMaRajyhoM okomHOIMNY v ¢MICITY ofpeade umaHa 38. Tauka 2.
KpusnyHor 3akoHa PerryOmike Cpricke.

Wmajyhu v BuAY HallpHjed HaBeleHO, YTBpheHa Ka3Ha 3aTBOpa ¥ Tpajarby Of
7 (cemam) TOAMHA 3a MPONYKEHO KPUBHYHO JJENI0 OPTaHM30BAHOT KPHMHHATA H3
ynaHa 383 a) crap 2. KpuBuuHOT 3akoHa Pemy6mixe CpIicke, je ajleKpaTHa TKHHH
MOYHIFEHOT KPUBHYHOT Jjela M MCTa OATOBapa CTENeHYy KPHUBHYHE OATOBOPHOCTH
OTITYKEHOT.

3a KpHUBHYHO [jeno HeNO3BOJbeHa TPOM3BOAIa M TIPOMET OpyXKja HIH
eKCIMOSHBHMX MaTepHja M3 umaHa 399. crap 1. KpuBmuHOr 3akoHa PermyGmike
Cpricke, TIPBOCTENIEHH CYJ j€ ONTY:KEHOM YTBPAHO KasHy 3aTBOpa y Tpajamkby Of
6 (ImecT) Mjecel Kao HajMarbe 3anpHjeheHy kasHy. IIpHropopH Kambe OpaHHOIA
ONTYKEHOT O MJecTy TAje je Hal)eHa IyIlIKa, a KOJ JaTOr TpH3Haiba Ajela ¢y 6e3
OCHOBA.

HzpeueHoM JeTHHCTBEHOM KasHOM he ce M IO OIjeHH OBOTa CcyAa TOCTHhH
CBpxa KaXKmapara KaKo ¢a acTieKTa CIeIHjallHe, TaKO W TeHepaTHe ITPEBEHIIH]e.

W3 H3HM]eTHX pasiora Kande CIelHjaTHOT TYAKUOIa U OpaHHolla ONTYKEHOT
M. T'. je Basbano Kao HeOCHOBaHe OAOHTH H MTOOH]aHy TIpecyAy MOTBPAHTH Ha OCHOBY
opnarhea TMPONHcaHOT OfpeAdoM umaHa 327. 3aKkoHa O KPHBHUHOM TIOCTYTIKY -
[TpeuwarheHH TEKCT.

SarmcHIIap [Tpencjenunk pujeha
Coma Maruh Hp Bemko UkaHopuh

TauHOCT OTTIpaBKa OBjepaBa

PyKoBOAHIALl CYICKE TTHCAPHHUIIE
Anmima [Togparmanh



