BPXOBHH CY ]
PEITYEJIHKE CPIICKE
Epoj: 11 0 K 000031 09 Kx
bama Jlyka, 26.5.2009. roguHe

Y UME PEIIYBJIMKE CPIICKE !

Bpxopu cyn PenyGmike Cpricke v BHjehy cacTap/beHOM Off cyaHja Mp Besbka
Hkanopuha, kKao mpeacjenHnka BHjeha, CrmoGomaHa MumanmHoprha u Bojucrnapa
JunmTpHjeprha, Kao ulaHoBa BHjeha, y3 yuemmhe sarmmcHmuapa Come Martuh, vy
KPHBHYHOM IpeAMeTy MpoThuB omnryxenux b.IL, 1.C., I.M., JM.1, I.1., JII. u
J.IT.K, 360r KpHBHYHOT Jjella HeoBJamheHa MPON3BOAHa M MPOMET OIOJHHX JIpoTa
n3 uimaHa 224. ctab (2) y BesH ca ctapoM (1) Kpuemunor 3akoHa PerryGmike Cpricke, a
mpotus onTyxkeHe J.II. u 3060r KPpHUBMYHOT JjeNa HENO3BOJbEHA TPOHM3BOAMA H
MIPOMET OpYiKja H eKCIUIOSHBHHUX MaTepHja H3 ullaHa 399. crap (1) KpHBHUHOT 3akoHa
Peny6mike Cpricke, ommyuyjyhu o kaméu OKpy:XKHOT Ty:kHOIla bBama JIlyka H
Kanmbama Opanmnaifa onryxeHux M.M., I1.J., B.C., M.II. u C.II., cBu agBokaTH W3
Bama JIyke, H3jaBIbeHUM TIPOTHB TIpecyae OKpyKHOT cyla v Bamo) JIyim 6poj: 11 0
K 000031 08 K ox 8.1.2009. roguHe, HaKOH jaBHe ¢jeMHHIlE BHjeha ofp:KaHe MaHa
26.5.2009. roguHe, y TIPHCYCTBY pellyOIMYKOr TyXAHOIla PermyOmmke Cpricke Mp
Henama Bpamema, onryxenux b.IL, 1.C., .M., I.M.1, 1.J. u J.II.K u suxoBux
Oparmmaia M.M., B.C. u M.I].,, a y oAcycTBY ypeaHO obaBjellTeHHx onTy:keHe J.I1.
U eHor Opannoria C.I1., Te Gpannotia onry:keHor J.C., J.J., moHHO je HcTOTa JaHa

IPECY Y

Onbujajy ce Kao HeocHOBaHe kanbe Opanumalia onryxeHux B.I1., 1.C., .M.,
JOM.1, 10, A0 u JI.ILK, a 1jemuMHIHIM YBaskaBarheM Kaade OKPYKHOT TYKHOIA
bama JIyka y omHOocy Ha onry:xkeHe B.II1. u J[.M.1, mpenHadapa ce mpecyza OKpyAHOT
cyfma v Bamamyim 6poj: 11 0 K 000 031 08 K ox 8.1.2009. roguHe, y OJIYIH O
Ka3HH, TaKo ITO ¢e onTy:keH! b.I1., 3a KpUBHUHO /€70 HEOBTAIITeHa TIPOH3BOIba 1
MIPOMET OIOJHHMX JApora W3 umaHa 224. craB (2) v BesH ca crapoM (1) KpupruHOT
3aKoHa Pemy®mike Cpricke, 3a KOje je OrTallleH KPHBHM TOM TIPpeCyIoM o ¢y hyje
Ha KA3HY 3ATBOPA ¥V TPAJARY O] 7 (CEHAM) TOOWHA, v K0Jy My ce Ha
ocHOBY umaHa 44. KpupuuHOor 3akoHa PemyGmuke Cplicke ypaduyHaBa BpHjeMe
MPOBEJEHO Y TPUTBOPY of 24.5.2008 roguHe Ima Hagaibe, a omnTyxkeHoM J.M.1, 3a
KPHUBHYHO J[J€NI0 HEOBTAIITeHa TPOU3BO/Iba U MMPOMET OMOJHHX Apora M3 4aHa 224.
cTap (2) v BesH ca crapoM (1) KpuBuuHor 3akoHa PermyOmuke Cpricke, 3a Koje je
OTTallieH KpHBHUM TOM IIPeCcy/loM, YTBphyje KasHy 3aTBopa Yy Tpajamy of 5 (IeT)
TOJIMHa, ¢ THM INTO ¢ KasHa 3aTBOpa y Tpajarby oA 3 (TpH) TOAWHE, M3peUcHa
MPaBOCHAKHOM TTpecyaoM OKpYKHOT cyla v bamamyim 6poj: 011-0-K-000 044 ox
7.7.2007. romnue, y3umMa Kao Beh yTBpheHa, Ma ra ¢y Ha OCHOBY HCTHX 3aKOHCKHX
MIPOTIHCa H Y3 TIpHMjeHy 4iaHa 28., 32. u 37. craB (1), umaHa 42. ctap (2) Tauka 2. U
ymaHa 43. crap (1) KpuBnuHor zakoHa PermyGmike Cpricke o ¢ v h y j e Ha
JEJUHCTBEHY KA3HY 3ATBOPA V TPAJARY O] 7 (CEJAM) TOJIUHA vy



KOJy My ¢€ Ha OCHOBY unaHa 43. ctap (1) u umaHa 44. crap (1) KpuBHUHOT 3aKOHa
Pemy6mike Cpricke ypauyHaBa BpHjeMe ITPOBeASHO Y TPUTBOPY of 25.5.2008. roauHe
a HaJla’be Kao M JHO Ka3He KOojy je ocyheHH H3mpxao 1o mpecyan OKPYKHOT cyla y
Bamamyim 6poj: 011-0-K-000 044 ox 7.7.2007. roamHe.

Y ocranom Jujeny MpBOocTeNeHa Mpecyla 0cTaje HEU3M]eHhEeHa.

O0pasnoxewe

[Tpecymom Okpy:xHOT c¢yAa v barbo) Jlyim 6poj: 11 0 K 000031 08 K oxn
8.1.2009. rogune omryxenu B.I1., J.C., J.M., J.M.1, JI.IT. u J.I1.K., ormammeHn cy
KpHBHMa 300T KPHBHYHOT Jjela HeoBarrheHa IPOU3BOIba U IIPOMET OIOJHHUX ApoTa
n3 unmaHa 224. crap (2) v BesH ca cTapoM (1) KpuBHuHOT 3akoHa Permyfmike Cpricke
(y mamem tekcry: K3PC), omryxena JI.I1. u 360r KpHBHYHOT Jjella HeJ0O3BOJbEeHA
MIPOM3BOAIa H ITPOMET OPYKja H eKCINMO3HBHHX MaTepHja M3 umaHa 399. crap (1)
K3PC, a onrty:xenu J.J1. 360T KpHBHYHOT Ajela HeoBMalheHa IPOH3BOIba H ITPOMET
OTIOJHHX JApora u3 unaHa 224. crap (1) K3PC, Ha HauHH MOOIIKE OITHCAH H3PEKOM Te
npecyfie, Ma ¢y ocyheHn U 1o B.I1. Ha KasHy 3aTBOpa y Tpajamby o 5 (IleT) ToHHAa,
J.C. Ha Ka3Hy 3aTBopa y Tpajamy of 4 (uetupmu) roguue, JI.M. Ha Ka3Hy 3aTBOpa y
Tpajary of 4 (detupH) roguHe, .M.l Ha KasHy 3aTBopa y Tpajamby of 4 (MeTHpH)
TOJMHHE, OJHOCHO JeHHCTBEHY KasHY 3aTBopa y Tpajarby of 6 (ImecT) TOAHMHA
003HPOM Jla je TIPBOCTENIEHH CYJl ¥3e¢0 YTBpheHOM paHHje M3peUucHy KasHy 3aTBopa y
Tpajary of 3 (Tpu) rogune, J.J|. Ha KasHy 3aTBOpa Yy Tpajamy of 10 (meceT) Mjecel,
J.I1. Ha JeAMHCTBEHY KasHYy 3aTBOpa y Tpajarby of 1 (jemHe) romuHe M 7 (cemam)
mjecer v J].IT.K. Ha kasHy 3aTBopa v Tpajamy of 3 (Tpu) roguHe. Ha ocHOBY ulaHa
44. crap 1. K3PC y u3peueHe KasHe 3aTBopa onTy:xkeHumMa B.IT. u J[. M. je ypauyHaTo
BpHjeMe TTPOBeAcHO Y IPHTBOPY o 24.5.2008. roguHe Ma Hajasbe, onTykeHuma J1.C.
u JI.M.1 ox 25.5.2008. roguHe 1ma Hagasbe, onry:xeHom JI.J1. ox 25.5.2008. roguHe 10
08.01.2009. rogune u onryxero] H.I1.K. ox 25.5.2008. rogune g0 23.7.2008. roamHe.

Ha ocHoBy umaHa 62., umaHa 224. ctaB (5) u umaHa 399. crap (6) K3PC
H3pedeHa je Mjepa 6e30jeJHOCTH Ha OCHOBY Koje c¢e of omnryxkeHmx B.IL, .M. u
JO.M.1, xao u cejemoka H.II. u ©.M., ofy3HmMa OMOJHA ApoTa XEPOHH H KOKaHH, a O
omryxeHe JI.I1. mpax ca yTBpheHMM IPHCYCTBOM IMapalleTamMola M Ko(eHHa, jelHa
IUTHTaTHa Bara, JelHa ayToMaTcKa MyTIKa U OKBUpP ca 17 MeTaka. CBH ONTYKEHH CY
o0ape3aHd Jla CONHAAPHO IUIaTe TPOIIKOBE KPHBHYHOT IIOCTYIIKA Y H3HOCY Off
1.371,00 KM u Ha umMe CyACKOT Maylllala IUare cyAay uszHoc of mo 400,00 KM, a
ormrryxeHu JI.M., JI.M.1 u JI.I1. 1 HarpaZie U HyKHe H3JaTKe BUXOBHX OpaHMIala 1o
CITyKOeHO] AYKHOCTH, a CBE€ YV CMHCTY ulaHa 99. ctaB (1) y Be3M ca dImaHOM 96.
3axoHa 0 KPHBHYHOM TIOCTYTIKY (Vv Aa/beM TekeTy: 3KIT).

[IpoTue Te mpecyie &anby ¢y, OIaropBpeMeHo, H3]JaBUIH OKPYKHH TYKHIIAll H3
bama JIyke u Opannorm onryxeHnx M.M., I.J., B.C., M.I1. u C.II., cBH aJBOKaTH W3
B.JL

OKpYKHH TYKHIAIl Ipecyay MoSHja 300T MOTPENHO YTBpheHOT YHEeHHIHOT
cTama, MoBpele KpUBMYHOT 3aK0Ha U OATYKe O KPUBHYHO] CAHKIIH]JH ¢a TIPH]EIIOTOM
Ia ce TPBOCTEINeHa TIpecylla YKWUHE M OJpPXKH TIpeTpec YKOMHMKO cMarpa Jia je
MIPBOCTENEHH CY TIOTPEIHO YTBPAHO YHFHEHHYHO CTalbe Y OJHOCHY Ha OMTYKEHOT



J.J1. 1 Ja OBOT ONTYKESHOT OTTIAcH KPUBHM 3a KPHBHYHO J[JeNo M3 uilaHa 224. cTaB (2)
y Besu ¢Tapa (1) K3 1 ocyu Ta Ha KasHy 3aTBOpa y Iy:KeM BPEMEHCKOM Tpajarby HiIH
MIPBOCTENEHY TpecyAy MpeHHaun Tako 1mTo he onry:keHor J.Jl. ormacHTH KPHBHM 3a
KpPHBHYHO JjelTo u3 uimaHa 224. ctap (2) vy Besu ctapa (1) K3PC u u3pekHe 3aTBOPCKY
KasHy Vv Iy:KeM BpeMeHCKOM Tpajamby, a onry:xkennma B.IT., 1.C., .M., A.M.1, J.I1.
u JI.ILK. uzpexHe 3aTBOPCKe KasHe ¥ AyKeM BPEMEHCKOM TPajamy.

bpannmnarn onrryxenux b.IL, 1.C. u A.ILK., agpokar M.M. n3 B.JL., mipecyny
no6uja 360r GHTHE TOBpPelle oApenada KPHBHUHOT TTOCTYTIKa M3 umaHa 303. crap 1.
tauyka H) H J) 3KII, morpelHo 1 HEMOTIYHO YIBpPhHeHO UHIBEHHYHO CTaihe, IMOBpele
KpHBHYHOT 3aKOHa M OIUIyKe O Ka3HH, ca IMPHJEANIOTOM Jda ce TMoOHjaHa TIpecyla
MIPeHHauYl Tako Ja ¢€ OBH ONTYXKEHH OcTIo0ofAe O ONTy:x0e WIH Ja NoOHjaHy

Mpecyay YKUHE H OJIPKH TPETPEC.

Epanumnar; onryxkenor J1.C., ampokar J.J. m3 B.JI, xamby je mu3jaBHO 360T
OUTHIX TTOBpefie oApeaada KpHBHUHOT ITOCTYTIKa M3 umaHa 303. crap 1. tauka j) 3KII,
nospeae K3PC, MorpelHo M HEeMOTIYHO YTBpheHOT YHIbeHHYHOT CTamba, OANYKE O
KPUBHYHHM CaHKI[MjaMa, 300T HeHCpHIlatha Mjepa O0e30jeMHOCTH U ONIyKe O
TPOIIKOBUMa KPHBHYHOT TOCTYTIKa M Kpiietha OIMIITe KOHBEHIHM]E O JbYACKHM
MpapMMa M cnofoamMa, ca TPHJEIIOTOM fa ¢e kanda YBakH, YKHUHE ITPBOCTEIeHA
mpecylla W OJpequ OJpKaBame IpeTpeca WM YyBaXkaBamkbeM KallOe IIpecydy
MTPEHHAYNTH U U3pedH Mjepy O0e30jeMHOCTH 00aBe3HO ITHjeULHhe Off 3aBHCHOCTH HITH
00aBe3HO TICHXHJaTPH|CKO JHMjeueihe. bpaHMNmall VjelHO TIpeAliake VKHIarbe
MIPUTBOPA.

Epanumar; onry:keHor .M., agpokatr D.C. u3 B.JI., xanby je u3jaBHO 360T
OHTHe TMOBpeAe ojpenalda KpPHUBHYHOT IIOCTYIIKA, ITOBpelle KpHBHYHOT 3aKoHa,
TIOTPEIHO M HEMOTIYHO YTIBPhHEHOT UHILEHHYHOT cTakba H OANYKE O KPHUBHUHO]
CAaHKIIM)H, ca TIPHJeANIOTOM Jla ce Kalmba YBakH, YKHHE TIPBOCTEINEHa TIpecylia H
ONPAN TIpETpec WM To0HjaHa TIpecyla MPeHHaud H ONTYKEHOM H3pekHe Omaka
Ka3Ha y KpaheM BpeMeHCKOM Tpajamby.

Epanumar; onry:keHor J.M.1, agpokar M.II. u3 B.JI., npecyay moGmja 360r
MIOTPEIHO U HEMOTIYHO YTBPHEHOT YHIbEHHYHOT CTama, OJIyKe O BUCHHH Ka3He H
fuTHe TIOBpeAie ofpeaada KPUBHUYHOT TTOCTYIIKA, ¢a TIPHJEATIOTOM Jla ce Kanda YBaku
W TIpEHHaYHd IIPBOCTENEHA Tpecyla WM YKHMHE IIPBOCTENEHA Tpecyla W OJpPAHA

peTpec.

Epanmmnarr onry:xkene J[.I1., ampokatr C.I1. w3 B.JIL, npecyay mo6Hja 360r OHTHe
noppefie  ofpefada KPUBHUHOT TIOCTYIIKA, TIOTPEIIHO M HEMOTYHO YTBpheHOT
YHFbEHUYHOT CTakba, MOTPEIIHe TPMjeHe MaTEePH]aTHOT TpaBa, OJIYKe O KPHBHYHO]
CAHKIMJH U OUIYKE O TPOIIKOBMMa, ¢a TPHJEHJIOTOM Ja ¢e ONTYXKeHa OCIOOOIH
OJITOBOPHOCTH 300T KPHBHUYHOT J[jeNla HEOBNaIneHa MPON3BOAha U IIPOMET OTIOJHHX
napora u3 4imaHa 224. ¢rtaB (2) v Be3u ca crapoM (1) K3 PC, ocnoGomu WM H3peKHe
6maky KasHy, HOBUAHY HIH jelaH Mjecell 3aTBOopa 3a KPHBHYHO JJeN0 HEJO3BOJheHA
MIPOM3BOAIHA H TPOMET OPYiKja H eKCINMO3HBHHX MaTepHja H3 umaHa 399. cras (1) K3
PC, ocmoGoan oGapese Immaharba TPOINKOBA HITH JAa Ce TIpecyla VKHHE M OAPKH

TpeTpec.

Oxarosop Ha kandy OKPY:KHOT TY:KHOIIA TIOJHHO je OpaHumal] onTy:keHHX B.I1.,
H.C. u JIILK., ca mpujeamoroM Ja ce XKaada OKPYKHOT TYKHOIa OfA0H)e Kao
HEOCHOBaHa, a yeBOjH kanda onry:xkennx B.I1., 1.C. u JI.IL.K.



Ha cjemmraru BHjeha pemyOmMUKH TYAKWIAIl je OAyCcTao OJ KaldeHOT OCHOBa
MIOTPEIHO YTBPHEHOT YHIEHHYHOT CTaha U Of TPHjeIora calp:KaHoT y Taukd 1.
Kanbe TYKHOIA, TpeITaxynu MpeHHauehe TPecyie ¥ CKIamy ¢a OCTalIuM caipikKajeM
MIPHjeNIoTa, OMHOCHO Ja ce onTy:keHH JI.JI. ormacH KpUBHM 3a KPHUBHYHO AJel0 H3
ymaHa 224. c¢tap (2) v Besu ctapa (1) K3PC u ga My ce H3peKHe 3aTBOpPCKa KasHa Yy
IyKeM BpeMeHCKOM Tpajamy, a onry:xkenuma B.IT., 1.C., .M., I.M.1, I.IT. u JI.IT.K.
Takohe U3pEKHY 3aTBOPCKeE KasHe ¥ AyKeM BPEMEHCKOM TPajamby.

EpaHHOIIH ONTYKEHHX CY Y IH]JeIIOCTH OCTAllH KOJ M3jaBJbeHHX KalOH, ¢ THM
mro je Opannnall D.C. yKpaTKO H3TOXKHO H OCTao Koi xande Opammoria C.II., a
Opanmmal; M. M. 1 KoJi 0ATOBOpa Ha Kalmdy TYKHOIA, ¢a TPH]SATIOTOM Ja ¢e HHXOBE
Kanbe yBaxe, a Kanda OKpYKHOT Ty KHOIa 0A0H]e Kao HeOCHOBaHa.

ONTy:KeHH ¢y TIPHXBATHITH Kalde CBOJHX OpaHHIalla.

Hcrmryjyhu MpBOCTENeHy IpecyAy Y OHOM JTHJEITY KOJH ¢e Kaadom IMmobHja v
cMHCTy oapende umaHa 312. crap 1. 3KII oBaj ¢y je OMIYYHO Ka0 Y H3PEIH OBe
nmpecye u3 cibeaehnx pasmora:

Hema ocHOBa 3a TBpAIbe KaIOM Ja je TIPBOCTENeHa Ipecyla 3axBaheHa
Pa3sHOBPCHUM OOHIMMa GHTHHX TIOBpela ofpefada KPHBHYHOT TOCTYIIKA U3 HITaHa
303. crap 1. 3KIl-a, xoja ce mMaHH(eCTYje ¥V TOMe Ja je TIpecyJa 3acHOBaHa Ha
IOKa3uMa Ha KOJHMa ce He MOJKe 3aCHHBATH, Ja je ONTykOa TpeKopaucHa, Aa je
nmoGHjaHa TIpecyla Hepa3yMJbHBa, ITPOTHBPjeYHa caMa c¢eOM H Y TIPECYAH HHCY
HaBeJISHH Pa3lio3H O OITYYHHM YHHCHHIIAMA.

Bpamumnar; onryxennx B.IL, H.C. u JI.ILK., ampokar M.M. mpecyay mobHja
360r OHTHE TTOBpefie ofpenada KPpHBHUHOT ITOCTYIIKA M3 ulaHa 303. crap 1. Tauka H)
3KII cmarpajyhu ma je TyXKWiIall H3MJSHOM OITYKHHIE Y 3aBpIIHO] PHJEUH,
cTapsbajyhu Ha Teper onry:xkeHo] J.I1T.K. HemokasaHe pairbe, ONTYXOY MPeKOpavHo,
nosuBajyhu ce mpu tome Ha wiaH 282. 3KII, Te ma je 360r Tora M H3peKa Ipecyie
HepasyMIbHBa, TPOTHBP]eYHa caMa ¢eOU M pa3liozuMa Tpecye.

Opakap cTap OpaHHMOIla HHje TIpaBIaH jep ONTYXHHIa HHJE IpeKOopaucHa
H3MjeHaMa KOJe je TY/KHIall H3BPIIHO TIPH]e JaBakha 3aBpIHe PHSUH IT0 OKOHYAHOM
M 3aBPIIEHOM JOKAa3HOM TOCTYTIKY. OBO M3 pasiora IITo IpemMa opendama dlTaHa
282. 3KII-a (,,UsMmjeHa ONTY:KHMIIE,,) TY:KHIall MOXKe, aKO OIMjeHH Ja H3BSACHH
TOKa3H yKa3y]y Ja ce H3MH]CHWIO YHIbEHHYHO CTarbe M3HECEHO Y ONTYKHHIM, Ha
TTTABHOM TIPETPeCy H3MHJEHHTH ONTYXHHMIYY, V KOM CIIydajy c¢e€ He BpPIIH
noTephHBame ONTYKHUIE. TyKUMAIl MOXKe U3MHJSHHUTH ONTYKHHUITY 6e3 003Hpa IITO
3@ TaKBY TIPOIIECHY palilby HeMa VIIOPHINTE Y H3BEACHHM JOKa3HMa Ha TTaBHOM
TpeTpecy jep je AOBOJbHA ILErOoBa HOBa CYOJeKTHBHA OIfjeHa M3BEASHHX JOKasa.
Jakre, ako TTaBHH ITPeTpec, YHJH 3aBpIlieTak y CMHCITYy umaHa 284. crap 3. 3KII
06jaBJbYyje CymHja, OJHOCHO TIpeAcjeAHHMK BHjcha, ofyxBaTa MOKasHH TOCTYTIAK H
3aBPIIHE PHJEYH OHAa TYAKUOITY TTPHITafa HECTIOPHO TIpaBo Jla ¥ THM (hazamMa TITaBHOT
mpeTpeca, Ma 4ak U U3Mely mpeTpeca, MHJeHba ONTYKHHMILY O HeMy IMOCTOjH GoraTa
cy/icKa Tpakca. CTora HHje apryMeHTOBaHa TBpAiba Kaade GpaHHiIalla /a je onTy:xkba
MTpeKopaieHa, TP Tpeba HATIOMEHYTH Jla TYKHOILY, KOJH je ¢lnoSoaH ¥ TUCTIOZHITH]H
¢a ONTYKHUM aKTOM, HHJe TTOTpeOHa HHUUH]a CYTeCTH)a 3a H3M|eHY OITYKHHIIE HUTH
I03BOTA 3@ OBAKBY TPOIIECHY paamy. CacBUM je NpyTo MHTalke Ja JTH je M3MjeHaMa
onrykHMIle (0f0paHa HHMje TpaXWia OATOLY TpeTpeca pagu MpUITpeMarba of0paHe)
JOMDIO J0 KpIliekha 3adpaHe reformatio in peius OMHOCHO Ja M je¢ ONTY:KHMIIA
H3MjeHbeHa Ha IITeTY ONTYKeHHX, KOHKPETHO Ha ITeTy ontyxkeHe J|.IT.K..



Taxohe Hema Ipekopauciha ONTYXOGe, INTO TMOCeGHO armocTpodmpa Kamba
Opanmoria omnry:xkeHor B.II. ® JAp. Kajga TyXWiall MHjEHba YHILEHHYHH OIIHC
ONITYKHHIIE TIpHnarohapajyhu ra yrepheHOM UHIEHHYHOM cTarby. OBO H3 paslora
MTO ONTy:X0a HHje TMpeKopaueHa ako ce JOMyHa WM H3MjeHa OIHMca Jjela H3
OTITYKHUIIE OJHOCH Ha HEOHTHE UHIHCHHIIE WM Ha OUTHE YHIbEHHIIE TEHYCHO HCTOT
Ay TAKIIer KPUBHYHOT JjeNa Of OHOT M3 ONTy:iHHIle. OcHM Tora OnTyx0a HHje
MTpeKopaieHa aKo AOMMyHa WITH U3MJjeHa OIca Jjella Y OJHOCY Ha OTHC M3 ONTYKHHUIIE
OCTaHe y OKBHPY 00HIbeK]a oApeheHor KpHBHYHOT Ajela (Y KOHKPETHOM TIPeIMETY Y
OKBUPY KPHBHYHOT Jjela He03BOJbeHA TIPOM3BOAMA M MPOMET OMOJHUX ApOoTa H3
ynaHa 224. cras (2) y Besu ctapa (1) K3PC), oHOCHO ako je H3MH]|EHeHH OITHC Jjella
0CTa0 y TPaHUIlaMa CYIITHHE J[jeNa OMHCAHOT Y ONTYKHHUIIM, TTa CTOTa HeMa OCHOBA 3a
TBPAY OBe Kande Jla je Ha OBaj HAUHH ONTYk0a IMpeKopaicHa.

Bpamumar; omryxene J.I1., C.II., mpecyny moGHja 360r OHTHE IIOBpeAe
ofmpenaba KpHBHIHOT TTOCTYTIKa M3 umaHa 303. ctap (1) Tauka 3) 3KII, Hamasehu ga ce
Mpecyia 3acHHBA Ha MOKasy Ha KOMe ce MO ofpendama OBOT 3aKOHa He MOXKe
3aCHUBATH TIpecyna, amocrtpodupajyhu moceSHO fa ce mpecyna v ogHocy Ha JI.IT.
3aCHHBA UCKIbYUMBO Ha TOHCKHM 3allMCHMa TPEeCPEeTHYTHX pasroBopa m3Mehy e U
HBeHOT CHHa — TppoorrykeHor [1.B.. Cmarpa fa je oapeadama umana 11/2, I1/3 u I1/4
Yerapa buX u umana 8. EBporicke KOHBEHINH]e O JBYACKHM IIpaBHMa TapaHTOBAHO
ceuM rpahaHima BUX mpaBo Ha TOIMTOBAME MPUBATHOT, TTOPOAMYHOT KHUBOTa, OM H
IOTHCHBae U la CBH MPECPETHYTH PasTOBOPH Ca CHHOM MMa]y OBaKap KapakTep, a
MIPHCITYIIIKUBAKEM PasroBOpa yHyTap TOPOAMIE MAHPEKTHO ce KpIe IIpaBa
rapaHTOBaHa IUTHPaHHM ofApenbama, Ta je OBaj A0Kas (TOHCKH 3alliC) He3aKOHHT,
OHOCHO TIPHOABIbEH KPINECHEM HaBeACHUX JbYACKHX TpaBa OBe TOPOJHUIIE, UHME |e
TOYHI-eHa OUTHa TTOBPeNa ofpeaada KPHBUIHOT MTOCTYTIKA.

Hema 6utHe moppene oapenada 3KII, a moceGHO HemMa OHTHE TOBPele Ha KOJy
yKasyje kanba OpaHHolla onTy:xkeHe J[.I1., TIpH AOHOMICHY H MpoBoherkYy HapeAOH O
ompehuparmy TOCeOHMX HCTPAKHUX PafibH HAA30p M TEXHHYKO CHHMAambe
TeNeKOMYHHKaIlH]ja (MOOHITHMX TelehOoHa) H TEXHHYKO CHUMAIhe TTHIA U TTpeAMeTa Y
ONHOCY Ha OITyKeHe 00yXBaueHe THM Hapedama.

Harme, yBUIOM y cImce mmpeamera OKpy:KHOT cyfla Bamba Jlyka 6poj: 011-0-
Kmm-08 000 028 yrBpheHo je Aa ce y MpeaAMeTy Hala3H TPHJSANIOT 3a MPOAYKehe H
ompehuBambe MOCEOHMX HCTPaKHHX pafmH mpema mmma I1.E., J.C., 1.M., I.II,
J.M.1 1 mirma o HaauMmky J., 1., B. 1 b. OkpyxHor TyxwimainTsa bama Jiyka KT-
[1-54/08 o 3.4.2008. romanHe, o6pa3nokeH Ha HAUHH TIPOTHCaH opeA0oM UaHa 228.
crap 1. 3KII. Hapenbom ox 4.4.2008. rommHe HapeheHo je, msmely ocramor,
mpoBohee MOCe0HHX HCTPaXHUX PaJibd M TO HaJ30pa M TEXHUYKOT CHHMAama
TeleKOMYHHKaIH])a, MOOHITHIX TeledoHa, Te HaJ30p H TajHO Mpahere M TEXHHUYKO
CHHMalbe THITa U mpeaMera U mpema JI.I1. Koja KopHCTH MOGHIHH TenedoH 6poj ...,
HaKOH Hera je cyaA, Takohe Ha OOpPasNOKeHH MPHJEATIOT TYXKHOIA, TPOIYKHO
nmpopohebe TMOCeOHMX HCTpPakHHMX PaAbH 3a JOII jeflaH Mjecell HapeAOoM of
5.5.2008. roguHe. Ha TIapHOM IIpeTpecy TPBOCTENICHH CYA je H3BPIIHO VBHA Y
HaBelleHe Hapeabe M TIPeciyIlmae TOHCKE 3aIlMcHe 3a0WbeKeHHMX Telme(OHCKUX
pasroBopa, a y TIPecyAH aHaIM3HpPao U IHMjeHHO calpika] 3abWbeKEHHX TOHCKHX
3armea.

Jakre, IpHMJjeHOM paJibH M3 UllaHa 226. ¢cTaB 2. TauKa a) — HaJ30p H TEXHHYKO
CHUMarbe TEeNEKOMYHHKaIHja — M TaukKe T) — TajHO Tpaherhe M TEXHHYKO CHHUMArhe
THIla U TIpeAMeTa — y OAHOCY Ha omTyxkeHd JI.I1., TYXHTAIITBO je AOIDIO JO



nHpopMalMja M ToJlaTaKa Ja je¢ M OBa ONTYXKeHa OCHOBAHO CYMIPHB H3BPIIIALL
KPHUBHYHOT JjeNa HeMO3BOJbEHE TPOM3BOAIHE M TPOMETa OMOJHHX ApOoTra M3 UllaHa
224. ctap 2. y BesH crapa 1. K3PC, 3HauH KpHBHUHO )0 3a KOje ¢e MOXKe OJPEAUTH
noce0Ha HCTpakHa paiiba. Ha OcHOBY oBora HMH(pOpMaIMje W TOAAIlM, JOOH|EeHH
3aKOHHUTHM TTpoBoheeM ofpeheHHX HCTpaXHUX paimH y omHocy Ha J[.I1., Ges
003Hpa IITO ¢y PETHCTPOBAHH PasTOBOPH H3Mehy OIHCKHX cpofHMKa (MajKe M CHHa)
Hu Oe3 003Mpa Ha FHHXOB caJpXkaj, HHCY JOKasH INMPHOaBIbeHH OHTHHMM ITOBpeiaMa
JbYACKUX TIpaBa U cM0oOOAa TPONHCAHHM YCTaBOM M MehyHapOIHHM YTOBOPHMA,
HHTH JOKa3H MpHOapbeHH noppefama 3KII, Kako ce TO MOrpelHo yKasyje Kaabom
OpaHHnolla, a ¢e CTOra MOTY ¢€ KOPHCTHTH 3a KPHBHYHO TOHEHE.

YBUAOM y TIOMEHYTE CYACKE CIHCE OBaj CyJ j¢ YTBPAHO Jia j& ¥ CBAaKOM
KOHKPETHOM CITy4a]y Hapenda o ofjpehuBamy MoceGHIMX HCTPAaKHIX Palbd Hal30p U
TEXHHYKO CHHMalhe TelleKOMYHHKaIHja (MOOHITHHX Tene(oHa) H TeXHHUUKO CHHMahe
WA U TIpeAMeTa ¥ ofHOCY Ha onTyxkeHy JI.I1. moHeceHa Ha oGpasmokeH TPHJEATOT
TYXKHOIIA, KOJHU CYy caipKapalM TOJaTKe O JHIHMa TPOTHB KOJHX C€ Pajibe
Mpey3uMajy, OCHOBE CYMIbE 3@ KPHBHYHO Jjelo 3a KOje c¢e TpeMa KpHBHUHOM
3aKOHY MOXke m3pehn KasHa 3aTBOpa HajMarbe TPH TOAMHE MM Teka KasHa, pasiosH
3@ HHHXOBO TIpeAy3UMare, OHTHE OKOMHOCTH KOje 3axTijeBajy Tpeldy3uMarbe Pajibe,
HaBoOheHe pajiibe KOja ¢e 3axXTjeBa H HAUMH HeHOT H3Boherha, O0MM U Tpajamhe pajmbe.
Hapende ¢y nocTapibaibhe Mo MpaBUiiMa O THYHOM JOCTaBIbalby UCTOTA MaHa Kala Cy
W JOHEIeHe, TTOAHOCHOIY TIPHjelJIora 3a HBHXOBO ofpehuBarbe - TYXKUIAIITBY H
MVTI Penry6mke Cpricke L[JE B.JI. lakne, ¢cBU TenedOHCKH PasTOBOPH TMOMEHYTH Y
00pa3NoXKEHy MPBOCTENEHE TIPECYAE Cy Pe3yNTaT H3BPINCHA 3aKOHHTO JOHECEHHX
MOoCceOHUX UCTPAKHUX Palibi U 3aKOHHTHM TIPeAy3HMAleM OBHX PalibH, Ta j& ¢ToTa
HEOCHOBaHa TBPAa XKande OpaHMOIla ONTYXKEHe da ce Ipecyla 3acHHBaHa Ha
HE3aKOHUTO MTPHOaBFEeHHM JOKa3HMA.

BEpanmmar onry:xkernx J.M.1 u JI.J]., agpokat M.I]., cMaTpa fa je moBpHjeheHo
Mpapo Ha OAOGpaHY THME INTO HHUje MMala TPWIMKY Ja YIOXKH Kanly Ha OAIYKY
OKpyxHOT c¢yAa ¥ barbo) JIyim o mpuxpBaramy IpHjeanora OKPYKHOT TYKHITAIITBa
Bamba Jlyka 3a caciyIlame ¢BJeAOKa Kao 3aIllTHNEHOT ¢BjeA0Ka Kao M 300T Tora IITO
CY WIAHOBH BaHpACIpaBHOT BHjeha M TIPH HCIUTHBAIY M AOAATHOM HCIHTHBAMY
3aITHREHOT ¢BjeflOKa KacHH|e, OJHOCHO OHITH YIIaHOBH IPETPECHOT BHjeha.

MehyTum, TMpecTylliaparbeM TOHCKHX B3allICHUKAa ca TJaBHHMX TIpeTpeca M
VBHIOM Y TIPEIHCce 3allMCHUKa Ca TIaBHHX TIpeTpeca, KOJH ¢y ¥ CMHCTY HOBEIHPAHOT
ymaHa 308. 3akoHa O M3MjeHaMa M JOITyHaMa 3aKOoHa O KPHBHYHOM TIOCTYTIKY
(,,Coyx6ern rmacHUK PC™ 6poj 119 ox 18. gerembpa 2008. roguHe) JOCTaBIHEHH
OBOM CYIly ¥3 OCTale CIHce TpeaMeTa U Kainde, oBo BHjehe je YIBPAIIO Jla j& Y OBOM
KPHUBHYHOM IIpeAMETY Ha IpeTpecy of 12.11.2008. roguHe, Ha TPHJEATIOT OKPYKHOT
TYKHOIIA, H3BSACH TOKa3 UMTaheM HCKasa 3aIlTHNeHOT ¢cBjefoKa ,,005% ca 3aImicHIKa
OxpyxHOT cyfa bamsa JIyka 6poj K3c-1/08 o1 27.6.2008. roamHe, Te Ja je, IIPHje HETO
ITO je HCcKa3 3allliTHheHOT CBjeAoKa IPHYHTaH, IpefAc]jeHHK IIpeTpecHOr BHjcha
KOHCTaTOBao cacTaB BHjeha Koje je cacayIlmamo 3aIlTHNeHOT cBjefloKa, Ma YakK H
3alMCHHUYapa, Ja je 3allTHheHH CBjefoK AOOHO TICCYAOHOHHMM , 3aIlITHNEHH CBjelOK
005 u BpHjeMe Kaja Je caclylllarbe 3amo4dero. [IpeAcjeMHHK MpeTpecHOr BHjeha je
Takohe YIBpPAHO Jda je pjemietbe OKpyxHOT cyfa v bamo] Jlyim 6po) Kze-1/08 on
19.6.2008. romauHe, KOJHM ¢e TIPHXBaTa IPH|EINIOr OKPYKHOT TYKHOIla ¥ Bama JIyIm
3@ cacyllame 3amTHReHOT ¢BjeloKa, TOHeCEHO Ha 00pa3NoKeH MPHJSANIOT TYKHUOIA
KT-II-54/08 ox 16.6.2008. roamHe ¥ (QopmMHpaHO Ha OCHOBY UimaHa 16. crap (1)
3akoHa O 3AITHTH CBjeflOKa Yy KPUBHYHOM TIOCTYTIKY (¥ JalbeM TEKCTy: 3aKOH O



3QIITHTH CBjeloka). CarmacHo umaHy 21. c¢taB (1) oBor 3akoHa Ha TTIaBHOM TIPETPecy
KOPHINTEH & 3allicaHM HCKa3 3allTHNEeHOT ¢BjefloKa Ha HAauHH INTO je HCKa3 OBOT
CBJelOKa Harmac mpoyuTaH. Ha mpounTtaHu Hckas Gwio je ofpeheHnx mpuroBopa, y3
JOoJaTHH TpuroBop OpaHMolla onryxkeHor J[ M.l M.I]. ma mckas samruheHOT
CBjelOKa He MoXKe OMTH JIoKa3 M3 pasliora ITO ¢y YIaHOBH MpeTpecHOT BHjeha GHmm
W 4TaHOBH BaHITpeTpecHOr BHjeha Kama je caciylmaBaH salnTHheHH cBjemok. Ha
mpHjeanor oadpaHe 3alllTHNEHOM CBjeIOKY Cy TIOCTaB/beHa MOMaTHa ITHMTarba,
OJITOBOPH ¢y 3a0HIbeKeHH Ha 3aIMCHUKY O JOJATHOM cacIyTlamy AOJATHOT CBjeloKa
oz 24.11.2008. roguHe U IIPOYMTAHN Harllac Ha TTIaBHOM IpeTpecy fdaHa 25.11.2008.
TOJTHHE.

Hakre, pau 0 CBJeJOKY TOA IIPH]ETHOM Y CMHCITY YllaHa 3. ¢TaB 1. 3akoHa o
3AIITHTH CBjelloKa, INTO je MPaBHIHO yIBpheHO pjeriekheM OKpYyKHOT ¢yia ¥ Barmboj
JIyim, Koju je JoOHO ¢Taryc ,.3allTHheHOT CBjeMoKa™ M KOJH Je CaclyIlaH ITpeMa
ompendama umaHa 14. go 23. 3akoHa O 3allITHTH CBJefOKa, HETOB j¢ HCKas Harmac
MMPOYUTaH Ha TTAPHOM TIPETPECy, a CTpaHKaMa JdaTa MOTYNHOCT TIPUTOBOpa H
MocTaBJbakba JOJaHNX MHTaka. OclopaBaHa 3aKOHUTOCT CaclyTiakha OBOT CBJEOKa U
ToBpefia Mpapo Ha oA0paHy Kojy kanda OpaHHola onryxkeHOT JI.M.1 KOHKpeTH3Y]e,
HE MOXeE Ce TPHUXBAaTHTH Kao OCHOBaHa. OBO W3 pasliora INTO HEAOCTaBIharheM
plemekha KojuM ce omapehyje cacimyImame sallTHNEHOT CBJeMOKa HHje JOIIIO [0
MOoBpefie TipaBa Ha ON0paHy, OJHOCHO IIpaBa Ha IMpaBHYHO cyhere. OcuM ToTa
fpaHHOIMMa ONTYKEHHX J¢ Ha TTapHOM TIpeTpecy AarTa MOTYNHOCT TIPHTOBOpa H
ocTiopaBarba HMCKasa 3aIllTHNEHOT CBjefloKa W TMOCTaBJbeHa JONAaTHHX IHMTarba, a
MOMITO je 3amTHheHH CBJefOK MOMATHO caciylllaH IIPHTOBOpa M OCTIOpaBakba
OJITOBOpa Ha JIOJlaTHA THTama, la CTOTa HHje MOBpHjeheHO MpaBo Ha oA0paHy, a U
nobHjaHa TIpecy/ia ¢ce He TeMeJbH HCKIbYUHBO Ha HCKa3y 3allITHNEHOT CBjeloKa.

Y morneny caciyImara 3allTHheHOT ¢Bjemoka ,,005° Kambom Gpanmoria JI.M. 1,
ampokara M.LI. moBomu ce y mMTame (yHKIMOHAIHa HANIEKHOCT WIAHOBA CYACKOT
BHjcha mpen KOJHM je cacmyIliaH 3allTHNEHH CBjeloK H UlIaHOBa TpeTpecHOT BHjcha.
Hamne, xanda UcTHYE la je oBpHjeheHO TpaBo Ha OAO0PaHy THME INTO CY YIIAHOBH
BaHpacipapHOT BHjcha M TIpH HCTHUTHBAKY MW JOJATHOM HCIHMTHBAKY 3allTHheHOT
CBJeZOKa GHITH YITaHOBH TpeTpecHOr BHjeha.

OBakap ¢Tap MMOMEHYTE Kalbe HHje TMPUXBATIHHB & MOXKE ¢e TTOCMATPaTH 1 Kao
TBPAY Ja MOCTOJH OHTHa TOBpefa ofpefada KPHUBHUHOT TOCTYIIKA M3 UimaHa 303.
crap (1) Tauka a) 1 wiaHa 303. crap (2) y Be3H ca wiaHoM 24. ctap (5) 3KII. Jlakme,
MOCTaBJba Ce MUTae Ja U je CyJ OHO TPOIMHCHO CacTaBIbeH aKO ¢y Y MPETPECHOM
pHjehy OHM umaHOBH BHjeha KOJH CY yV HCTOM CBOJCTBY HMCIMTHBAM 3aIlTHNEHOT
CBJeMOKa. Y cIyuajy TOCTOjarba MoBpeAe oApemada umaHa 24. ctap (5) 3KII Tpeba
YTBPIOUTH YTHIIA] OBE TTOBPEe Ha 3aKOHUTO U TIPABUITHO IOHOITIEHE TIPECYE Jep caMOo
y TOM CTy4ajy OBa MOBpefa MOCTYIKa 61 MMana KapakTep OHTHE TTOBpee.

TpeGa mpumjeTutH fAa je ompeadom umaHa 24. crap (5) 3KII mpormicana
HaJANISKHOCT BHjeha cacTaBJbeHOT OJ TPOJHIlE cyAHja 6e3 Hapohera OHITO KaKBHX
yCIIoBa. Y KOHKPETHOM TIPeAMETY 3alliTHNeHOT CBjefloKa caclylliapalo je BHjehe of
TPOJUIlE CYAMja YHME j& 3aJOBOJbEH YCIOB TIPOTHMCAH IMTHPAHOM 3aKOHCKOM
oxpendomM. OATOBOP Ha THTarbe Aa M BHjehe u3 umaHa 24. crap (1) 3KII, omHOCHO
YIaHOBH TOT BHJjeha, MOTY YjeIHO TIOCTYIaTH M Kao BHjehe u3 umaHa 24. craB (5)
3KII, ogHOCHO Kao BaHpacmpaBHO BHjehe, TpeGa TpaKHTH y ofpemdamMa KOJHMa je
perynmcaHo m3ysehe cyauja o63HMpOM Jia He TTOCTOJH H3pHUHTa 3abpaHa. KoHKpeTHO
Tpeba Ja TMOCTOje OKONHOCTH KOje H3a3HBajy pPa3yMHY CYMIbY Y HEMPHCTPacHOCT



cymuja (wiaH 37. tauka b)) 3KII). JKanGa Opanmora onty:xkeHor JI.M.l He HaBogH
OBakBe OKOMHOCTH. Cyj Takole HHMje Hallla0 HH jeflaH pas3lIor KOJH OH JOBEO Y
THUTarbe ITPHCTPACHOCT YITaHOBAa ITPBOCTENICHOT TpeTpecHOT BHjeha camo 36or
YHIbEHUIIE Jla ¢y Kao YIaHOBH BaHpaclpaBHOT BHjeha cacmyrmaBamu zarmTrheHOT
CBjeJlOKa, TIa ¢€ CTOTa MMOMEHYTH KaIOeHH TIPHTOBOPH YKa3y]y Kao HEOCHOBaHH.

CyTIpOTHO CTAaHOBHINTHMA KAlOH aHATH30M TOOHMjaHe TIpecyle OBaj CyI
Hala3® Jja je moOWjaHa Tpecyfla jacHa M pa3yMJbHBa M Ja O0OpaslokKelhe Ipecyle
CaZipPKH paslore y MOy OMIYYHHX YHILEHHIIA ¢ acTieKTa IOCTOjarba KPHBHYHHX
Ijela ¥ KpUBHYHE OATOBOPHOCTH ONTYKEHHX, T la HeMa OHTHHX TTOBpefa ofpenada
KPHUBHYHOT TIOCTYIIKa. PafW ToTa ¢y HENPHUXBATJHPUBH TIPHTOBOPH KalbH 3aCHOBaHH
Ha TBPABH Ja je Tpecyla saxpaheHa OHTHOM IOBpeJOM Ofpefaba KpPHBHYHOT
MOCTYTIKa 13 umaHa 303. crap 1. Tauka ) 3KII-a jep je Hepa3syMIbHBa, IPOTHBPjeYHA H
3aCHOBaHa Ha JOKa3zHMa KOjHMa ¢e He MOKe 3aCHHBATH TIPECy/a.

Ha OCHOBY MpaBUITHO M TOTIYHO YTBpPhHeHOT YMIEHUYHOT CTaka M JOKasa
M3BEJICHHX Ha TTABHOM TIpeTpecy Ipell MPBOCTENEHHM CYAOM YTBpHEHE ¢y CBe
YHFbCHHUIIE OFf OJUTYUHOT 3Hadaja 3a TOCTOjalbe KPHMBHYHHMX Jjella M KPHUBHYHE
OJTOBOPHOCTH OITYKEHHX, Tla HeMa MjecTa HH JKalOeHOM TIPHTOBOPY Mda je
YHFEHUYHO CTarbe MOTPEIHO M HETIOTITYHO YTBpheHo.

[IpBocTeneHn CyM je TAaXIbHBOM aHAITM30M H3BEJEHHX MOKasa, a HapOdUTO
HCKasa cacmyImaHux c¢Bjemoka M.I[.1, CJI, AT, Jb.C, BT, HK, UK, BT, ®.M,,
JUII., M.IIL, HII., E'D., samruheror cejemoka ,,005%, B.II.l u HU.B., Te BHIme
OBTAINITEHNX CITYKOSHHX ITHIla — MHCIIEKTOpa TMOMHIHMje KOJH CY PajlilH Ha OBOM
MpeaMeTy, MOINao M0 3aKibydKa fa ¢y omryxenu b.IL, JI.C., I.M., JJ.M.1, I.Il. u
H.ILK., HeoBmammTeHO pagu Tpofaje KyTIOBATW M TPONABANH CYTICTaHIE KOje CY
MIporTallieHe OMOjHUM Aporama, J.J[. mpozapao cyIlicTaHIle KOje €Y TIPOTIAIEHE
OTIOJHHM JpoTama, a onTyxkeHa J[.I1. M HeoBNMaITeHO ApXKala BaTPeHO OPYXKJE H
MYHHITH]Y UH]e¢ HaGaRlbalbe H ApiKarbe TpalaHiMa YOIIITe HHje A03BOJbeHO. OBaKkaB
3aK/byYaK TOTKPHJEIUbEH J& TIPeCIyIllaHuM Tele@OHCKHUM  pasToBOpHMa |
TPAHCKPHUIITHMa OBHX PasroBOpa, KOJH CY MHTEH3HBHO BOheHH M3Mel)y ONMTYKeHHX
MehycoOHO, ONTYKEHHX ¢a TOpe HaBEACHHM CBjellOIMMa W HEMO3HATHM JTHIHMA,
3aIMUCHUINMA O TIPETPeCy CTaHOBa, MOTOPHHX BO3HIA U JHIA, GOTOMOKYMEHTAIIH]OM,
MOTBPJlaMa O OAY3€THM ITPeIMETHMa, HapeIOH U IPYTHM 00]eKTHBHUM JOKa3HMa, Kao
M Halla3oM U MHIIIbeheM Bjermraka b.B.J]. U Hcka3oM cBjemoka — CTPYUYHOT JHIfa AP
M.C.

Cepjemorm C.JI., B.T'., M.II, Jb.C., HK., M.®., M.II.1, 1.III., BET. u UK. cy Ha
TTIABHOM TIPETpecy TMOTIYHO HM3MHJEHWIH CBOje HMCKasze Y OJHOCHY Ha HCKase MaTe
TIpef OBTAIITEHHM CITyKOeHHM THIMa (Y JaskeM Tekery: OCJ) MVYII PC, mok ¢y
cejenom A u H.II. Ha rmapHOM TIpeTpecy Y OHTHHM CETMEHTHMa OCTalM TIpH
CBOJHM HckasnMa Jatnm Ipea OCJI Kao pasnor 3a MHjehahe H3japa HaBoAe Jia Cy
OWIM TIOJT VTHIIajeM OIOJHe APOoTe, a HHCY OHIIH CBJeCHH IIITa TOBOPE M Jla MM je
HHCTICKTOP TIPH]eTHO, T Aa OH Al CBE U CBE MOTIHCAIIH ¢amMo Ja u3ahy 3 MYTL

[njeHehn oBakBe, pasMMYUTE HCKa3e, TPBOCTENIEHH CY j€ MTPABHIHO TOCTYITHO
KaJla je Kao MPOIIECHO BPHjelHE, U Y CarTacHOCTH ¢a JPYTHM TPOBEACHUM TOKa3HMAa,
MIPHXBAaTHO HWHXOBE HcKasze gare mpen OCJI Ha HauMH INTO CY CBJEHOIM TIpHje
cacyIlama yIo30paBaHa Ha HHXOBa MTPaBa, HAKOH UeTa ¢y Jalld U MOTIHCATH CBOje
n3jape 6e3 mpHMjeHe OHITO KaKpe CHITe HITH TpHjeTHbe. Ja 6H OTKIOHHO CBaKy JHISMY
y TOM TIpaBIly TIPBOCTEIICHH CYJ je Kao cBjeaoke cacimyrmao OCJI 1.3, I1L.B., 0.3,
F'K,AJ,AlJ ul' M., xoju cy kao OCJI MVYTI PC cacmymaBanu cjegoke C.JI., B.T".,



M.IIL, Jb.C., HK.,, ®.M., M.II.1, .., B.T. u LK., u cacnyIao cTpy4HO IHIle AP
M.C., BjemTaka TICHXHjaTpa U CYTICTICIM]AITNCTy CYACKe MeTUIMHE. [Ipema HcKazy
cpjemoka OCJI MpoMsWIasH Ja ¢y OHH, ¥ CBOJCTBY HHCIeKTopa — OCJI MVYTI
cacIyIllaBad Tope HaBeAeHe CBJeIOKE TaKo INTO ¢y UX TIPHje caclyTarkha yIo30papao
Ha BHXOBa TpaBa, Jla ¢y ITHTaHU Ja JH MOJ J¢]CTBOM OIMOJHHX JpoTa U J]a HH jelaH Off
CacTyIIaHuX CBjeJoka HHje TO H3jaBHO, 300T Uera M HeMa TakBe KOHCTaTallHje Y
H3japaMa HaKOH Yera ¢y CBJSAOIM JaBalH H3jaBe M TOTIHMCHBAIH MX 0e3 ITpHMjeHe
OHII0 KakBe CHIe HITH TpHjeTHhe. [Ipema HeKasy cBjefioka — cTpy4Hor Ivia Jap M.C.,
KOJH je HECMOPHO YTBPAMO Ja Y 3alibHX TeT TOJAHHA HeMa eBHACHIMIE da Cy
MoGpojaHu CBJSIONM XOCIMTaIHO MHjeueHH v I1. xmmmmim B.JI., Toje je MHaue OBaj
CBJEIOK 3aIl0oCciIeH, HeCTIOPHO je YTBpheHO Ma ¢y HaIpHjel MoOpojaHH CBISIOIM Al
M TIOTITHCAIH JelMIHe U AeTalbHe H3jape npea OCJI Kakpe He OH MOTTIe JaTH ocobe
KOJI KOJHX Cy CIOCOOHOCTH Mamhera M pacyhuBamba Y TOM TPEHYTKY OHIIE BHIHO
omreheHe. Hema ememeHaTa Ha OCHOBY KOJUX OH ¢€ HHMXOBO TICHXMYKO CTambhe Y
BpHjeMe Japalba M IOTIHCHBaMba FHHXOBHX HM3japa mipes; OCJI vy TO] MjepH OHITO
H3MjeeHO WK omTeheHo ma OM HBHXOBa MPOIecHa CMOCOOHOCT OMila JOBEAcHa ¥
mutarbe. OBakaB Halla3 M MHIUJbEHE, KaO BaMIaH H Y CarJacHOCTH C¢a OCTAIHM
MTPOBENICHUM JOKa3HMa, ¥ I[JeIOCTH TIPHXBaTa U OBaj Cy/I.

CyTIpOTHO CTAaHOBHINTY KalOe aHaIM30M ToOHjaHe ITpecyle OBaj Cy HallasH
ma je mobWjaHa TIpecy/a jacHa W pasyMJbHBa M Ja OOpasTIoXeIbe IMpecyle caapiKu
pasnore y TOTNeAy OMITyYHHX YHISCHHIIA ¢ aclieKTa IMOCTOjarba KPHBHYHHX Jjena U
KPHBHYHE OJTOBOPHOCTH OINTYKEHHX, Te Ja HeMa OHWTHHX ToBpella ofpemada
KPHUBHYHOT TIOCTYTIKAa. Pajy ToTra je HETPHXBATJbHB MPHTOBOP Kalbe 3aCHOBAH Ha
TBPAIGH Ja je Tpecya 3axpahieHa GUTHOM TOBPEIOM ofipefiaba KPHBHYHOT TTOCTYIIKA
m3 uymana 303. ctap 1. Tauka ) 3KII jep je HepasyMIbHBa, IIPOTHBPjEUHA H 3aCHOBaHa
Ha JOKasuMa KOJUMa ¢e He MOJKe 3aCHHBATH ITPECy/Ia.

Ha OCHOBY MpaBUITHO M TOTIYHO YTBpPhHeHOT YMIEHUYHOT CTaka M JOKasa
M3BEJICHHX Ha TTABHOM TIpeTpecy Ipell MPBOCTENEHHM CYAOM YTBpHEHE ¢y CBe
YHFbCHHUIIE OFf OJUTYUHOT 3Hadaja 3a TOCTOjalbe KPHMBHYHHMX Jjella M KPHUBHYHE
OJTOBOPHOCTH OITYKEHHX, Tla HeMa MjecTa HH JKalOeHOM TIPHTOBOPY Mda je
YHFEHUYHO CTarbe MOTPEIHO M HETIOTITYHO YTBpheHo.

[TaxbUBOM aHATHM30M H3BEACHMX JOKa3a, a HApOYMTO HCKasa CBJeloKa
onryxGe, 10BoAchH HX ¥V Be3y ca TPaHCKPHIITHMa TeneOHCKUX PasroBopa, KOJH ¢y
Boh)eHH M H3MJcIbHBaHe M3Mehy ONTYKEHHX, CBjelloKa KOJH CY CacTyIlaHH ¥ OBOM
MpeaMeTy W APYTHX HEeHIeHTH(OHUKOBAHMX IHMIlA, AOIMAa0 A0 3ak/bydka Ja cy
OTITYKEHH KYTIOBAIH U MTPOJIaBalM CYIICTAHIIE KOje ¢y MPOTrTallieHe OTIOJHIM JporamMa.
Opakap 3aKJby4aK TOTKPHJEIUbEH j¢ M 3allHCHUIMMA O TIPeTpecy CTaHOBa M APYTHX
MPOCTOPHja, TIOTBPAaMa O TPHUBPEMEHOM OIy3HMamy TpeAMeTa, IMOTBpAaMa o
Mmpefaji TpeAMeTa, YBHAOM Yy OAy3eTe TpeAMeTa, (DOTOJOKYMEHTAIlMjOM Kao H
Halla30M H MHUITUbeH-eM BjeinTaka 5.B. /1.

Taxo cpjegox M.I.1 y cBomMe HcKa3y HaBOAH Aa je 10-ak myTa 3a 10 KM xymmo
XepoHH of onry:keHor .M., cejemok C.JI. ma je 30-ak ImyTa KyTIHIIA O OITYKeHOT
J.M. momyTKy,, (TTolla TpaMa XepoHHa) 1o IHjeHH o1 25 KM u Ja je o onTy:KeHOT
J.C. y BHITlc HaBpaTa KyIloBalla XepOHH TI0 IHjeHH o 20 KM, cpjemoxk A.l. ma je
CKOPO CBaJOAHEBHO KyTIOBa0 XepOoHH off onry:keHor C., ma je ox onryxkeHe J.ILK. y
BHIIIe HaBpaTa KyTIOBao XEPOHH H Ja je off onry:xkeHor B.IT. kymmo 4,8 rpama xepouHa
o mujeru ox 175 KM. U cejemomm Jb.C., B.T., HK., UK., B.T'., M.®., JI.I1I., M.IL,
HIIL, E'b., BEIL1, U.B., xao u samtuheHH CBjeIOK, HaBOJe Jla ¢y V BHIIE HaBpara
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KYTIOBAITM WK TTOCPENOBali Y KyTIOBUHH OTOJHE JAPOTe XepoHHa off onTy:keHux J[.C.,
AM., OIM.1 u JJ. nipu uemy cy cpjemormma H.IL. u .M. omyser mpax Hu
HaKHaJJHUM BJEIITaueheM OMy3eTOT MpaxXa YIBPhHEeHo je a ce paiu O XepouHy. CBH
CBJeMOIM carilacHO H3Kasy]y Ja Cy TPeTXOMHO 3Balldi ONTYXKeHe TeledoHmMa
HaBoAehu OpojeBe TemedoHa, a PaAWIO ce O TeledOHMMa ONTYXKEHHX KOJH CY
MIPHCITYIIIKHBAHW HAa OCHOBY HapeAOH O crpoBohey MOCeSHMX HCTPaXKHUX PaibH,
oTmMcyjyhu TIpH TOMe M HAUMH YCIOCTap/batha KOHTaKTa U MPHMOTIpeiaje XepOHHa, a
cBjenok IIHhyIHH U fa je TPH ITyTa HINao ca ONTy:KeHHM M. 1o xeponH kon B. — JI.
IITO CY HAJWUMIIA OTITYKeHoT b.I1.

Homye, cejemor C.JI., B.I'., M.IL, Jb.C., HK., M.®., M.I[.1, 1., ET. u
M.K. ¢y Ha TIaBHOM IIPETPECy TOTITYHO H3MHJSHHITH ¢BOje HcKasa faTe mpen OCJI,
npaBAajyhu u3MjeHe THME Ja ¢y OHIIH WK TTOJ YTHIIajeM OTIOJHE JPOoTe WIH Ja HUCY
OWIM IITa TOBOPe MMM Jda WM J& HHCIEKTOp TPHJeTHO WIH Ja ¢y OWIH
aTICTHHEHITH]aHO] KPH3H M Ja OH JalH M MOTIHCAIH ¢Be camo da u3ahy u3 MYIl-a. O
BPH]ETHOCHHM W ITPOIISCHHM 3HauajuMa HCKasza OBHX CBJEJOKa JAaTHX OBIAINTEHHM
CITy KOSHHM ITHIHMa, 00pa3lIokeHO je Ha ¢TpaHH 9. u 10. oBe mpecyiie Ia ¢e OBJje TO
Hehe TToHaBJhaTH.

[IpeMa TOTBPAM O TIPHBPEMEHO OAY3ETHM ITpeIMeTHMa Off onTy:keHor B.IL
omy3eTo je yKymHo 105,3383 rpama mpaxa cjerno cmehe Goje u 1,0277 rpama mpaxa
6ujene 60je, o onTy:xkeHor JI.M. 1mect makeruha Impaxa, ofi OnTy:keHOT [lamibopa
npax ¥ OWBbHa MaTepHja, oA omnry:xkeHe J.I1. mpax y xommumHH of 989,427 rpama,
JeiHa AWTHTallHa Bara, ayToMarcka IyIlKa M OKBHP ca 17 MeTaKa, Te Ol OTNTYKEHE
HNIILK. jemHa mmmactvuHa cilamka. Of cejemoka H.IT. u @.M. takobe je omyszera
HaBeJleHa KOIMMYHMHa ITpaxXa cBjeTmo — cMehe 6oje ymaranu v T1BL] spehmiry, ofHOCHO
amyMUHH]CKY (omH)y. BjermradueieM je yTBphHeHO Ja je KOJ CBHX HCIIHTHBAHHX
y30paka TPHCYCTBO JAcalleTHMMOp¢HHa (XepOoHHa) M KOKaHHa, KOJH Ce Hallase Ha
JTUCTH HAapKOTHKa, Y3 HAllOMEHY Jla ¢e BJEIlTaK M3JacHHO Jla ce TMapareTamMol U
koeHH v Tpaxy (Mpax y KOMMUHHH o 989,427 rpama mpoHaheH 3aKomaH y GallTH
onryxkeHe J.I1.) ymorpebibaka 3a MHJEIabe ¢a XepoHHOM. HHKO O/ ONTYKeHHX HHje
HMa0 YHFbEHHYHUX MTPHTOBOPa Ha OBe JIOKa3e M Halla3 M MHIIUbEHHE BjellTaka, OCHM
Ia y YKYTIHO] MacH OAY3eTOT MpaxXa HHje YIBphHeHO Y KOJO] KOMWYHMHH j€ 3acTYIUbeHa
OTIOJHA APOTa.

Y KOHKPETHOM CTy4ajy 3a CBe PasroBope KOjH ¢y OWIH MpeMeT JOKasHBama y
MTPBOCTENEHOM TIOCTYTIKY MOJKe ¢€ JIaTH OIMIITa Ha3HaKa Jla ¢y YITaBHOM HETOBE3aHH,
Ja je jaKko TeNKO CIHJeAHTH HHT pasroBOpa M YTBPAHTH Ha IITa je PasToBOp
ycMjepeH. TIpHje cBera cacBHM je jacHO, Mako J& eBHIcHTHpaHO 124 pasroBopa o
yera ¢y HaJHHTESH3HBHHJH pasroBopH o0apbeHH 8.4.2008. roamHe — uak 11
pasroBopa, Ja HH u30mM3a HHCy oO0yxBahieHM CBH pasroBopH  u3Mehy
MPHCITYIIIKHBAHUX THIa. 3a MPETIIOCTaBUTH je Jia CY ¢€ MHOTH Pa3TOBOPH, aKO HE H
CBH HaJBaXHHJH, 00aBIbaIM HEMOCPEAHO, a He IpeKo Tened)oHa, jep M3 HEKHX
pasroBopa MPOU3HITA3H CBjecT HUXOBHX YUEeCHHMKa Jla CY MPEIMeT TPUCTYIIKHBaba.
Hpyro, cacBuM je Moryhe, Za ¢y TOCTOJalH M APYyTH TelethOHCKH OPOjeBH KOJH HHCY
obyxBaheHH Hapenfama O HeMy CBJeJIOUH YHFbCHHUIIE Ja CY HEKM Of ONTYXKEHHX
KOPHCTHITH BHINIe MOOHITHHX H (PHKCHMX TenedoHa. Tpehe, HeMa rapaHIlje Ja cy
mpahersem, GHI0 300T TEXHHUKMX HITH IPYTHX pasiora, o0yxpaheHH ¢BH pasrOBOPH
ca TIPUCTYIIIKUBAaHUX Tele(oHa ¥ MaTOM BPEMEHCKOM Tepuony. M Ha Kpajy, a Kao
H3y3eTHO BaXkHO, Beh Ha TIPBH IIOTIed je€ JacHO Ja ¢y pasTOBOPH BOheHH
MIPUKPUBEHHM Je3HKOM. M3y3eTHO pHjeTKO je ymoTpebibBaHa HEIBOCMHCICHA
TEPMHHOJIOTH]a 3a OIOJHE APOTe, a MHOTO Yelthe KapTroHH.
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[Ipema cagpkajy pasroBopa, KOJH CY aHATM3HpPaHU OJ CTPaHe TPBOCTENEHOT
cylla, a KOJy aHaM3y M IbeHe 3aKJbyUKe TPHUXBaTa M OBaj CyJ, CKOPO HHMKaKO ce, Ha
HW3DHYNT HAYWH, HE TOMHIbY OIIOJHE CYTICTaHIle, YTIaBHOM ce YyIoTpedihaBajy
KaproHH, OJJHOCHO HapKOMAaHCKH Je3HK, KOJH yIyhyje ca BelIHKOM BjepOoBaTHONOM Ja
WM Je TIpeAMeT TProBHHA OIOJHMM Jporama. HajBHille pasroBopa KOJH CY
EBUICHTUPAHH HaJ30POM MOOHIHOMX TelehOHa ONTYKEHHX O0aBHO j& ONTYKEHH
B.II., 50 paszrosopa, sathnm orrryxeHd .M., 24 pasropopa, onryxenn J.C., 21
pasrosop, onry:xkenn J.J[. 14 pasrosopa, omryxena J[II.K., 12 pasrosopa #
orrrykeHe J[.I1. 3 pasropopa.

Ha ocHoBy mpecnyinaHux pasropopa W yBHfa y CMC IOpyKe W Ha OCHOBY
H3pasa — KaproHa YIOTPeGJbeHHX Y PasTOBOpPHMa Kao ,.Tanera,, ,,0ejmc | 6em™
LEypomaneTa™ ,HEeK 3aTpla IaleTe™ ,TycTH™ ,Mamo cmahe™ ,mamo jaue™, y3
ToOMHIbarhe Thlahara M AyroBarha M ¢cyMa o 175 KM ( mrTo je IMjeHa 3a TeT TpaMa
oTnojHe Apore xepouH ) 400, 500, 750 u 925 KM, mpBOCTeNeHH ¢y TPaBHIHO
3aKIbyUyje, a IMTO y TMOTIYHOCTH MPHXBaTa U OBaj CYI, Jla ¢& Pajd O pasToBOpHMAa
paau HeomdamrheHor Hyhela Ha MpoAajy M Ipojaje, Kao M KYyIOBHHE OIOJHE ApOTe
XEPHOH M KOKaWH paiH JaJjbe Tpofaje, ApkKarkba U MPEHOIeHa, T¢ TTOCPEIoBama ¥
MTPOJIajH WITH KYTIOBHHH, TIPH YeMY jé OBO Mjelo M3BPINEHO Of CTPaHe BHINE JIHIA
VKJBYUSHHX M Ha aKTHBHO] CTpaHH (ITpofaja M Hyhere Ha mpojajy) M Ha IACHBHO]
cTpaHH (KyTIOBHHa pajH Tpofiaje, ApKakbhe UITH MTPEHOIIEHhe, TIOCPEoBamhe y podaju
MW KYyTOBHHH). Ha oBaj HauWMH IIPaBHIIHO je YTBpHEeH M TpaBHH OIMC M IIpaBHa
KpaH(pHKallMja KPHBHYHOT [jella HeoBIallheHa TPOM3BOMAa H ITPOMET OIOJHHX
nopora mu3 umaHa 224. crap (2) v Besu craka (1) K3 PC, 3a xoje ¢y onryxenn B.IL,
O.C., M., IM.1, JII. u AII.K. ormamenu KpupuM. Takohe je TpaBHIHO je
yTepheHo ma je omryxkeHa JI.II. moynHMIa M KPHUBHYHO MJel0 HEJO3BOJbEHA
MIPOM3BOAIHA M MPOMET OpY:Kja HIIH eKCIUIOSHBHHUX MaTepHja M3 umaHa 399. ctap (1)
K3 PC, npu uemy TpebGa HallOMeHYTH Mda je onryxkeHa J[.II. camumM Ap:KareM
ayToMaTcKe IyIIKe, OKBHpa M MeTaKa 3a OBY IYIIKY, YHje JApXKaibe TpahaHMa
VOIMITE HHJe I03BOJHEHO, TOYHHHIIa OBO KPHMBHYHO Ajeno, a omryxkenun ]I
KPHUBHYHO J[JeNI0 HeoBTalheHa TPOU3BOIiba M IMTPOMET OTOJHHMX Mpora M3 4iaHa 224.
crap (1) K3 PC, 3a koje ¢y 3a Koj¢ je OTTaIleH KPHBHM TTOOH]aHOM IIPECYIOM.

Pasmarpajyhu xamnbe OKpY:KHOT TY:KHOIla 300T ToppeAe KpHBHUHOT 3aK0Ha Y
OHOCY Ha omnTyxkeHor J[.Jl., KOJH ¢cMaTpa Ja c¢e y pafibaMa OBOT ONTYKEHOT CTHUY
CBH €TIeMEHTH KPUBHYHOT Jijea HeoBlalliheHa MPOH3BOIba U IIPOMET OTIOJHIX JPOTa
n3 wiaHa 224. craB (2) v Besu craBa (1) K3 PC oBaj ¢y cMmarpa Ja ¢ HEOCHOBAHO
TOBOAM Y TIHTale TPABHUITHOCT 3aK/byuKa Y MOOH]aHO] TIPECYAH Y TIOTTIeNY TpaBHE
OIjeHe JjeTa.

Hamme, pajibe M3BpPINCHa OCHOBHOT OONHKAa KPHBHYHOT Jjeila HEOBIAINTSHE
MIPOM3BOAIE H TIPOMETa OIOJHMX JApora M3 umaHa 224. crtap (1) K3 PC, cy
anTepHAaTHBHO ofjpelleHe H TMOCTOje yV CHTYaIlHjH Kajla ¢€ HEOBTAINTEHO ITPOH3BOIH,
npepabyje U mpojaje WM HyJH Ha Upoztajy, WIH pajH TMpofaje KyIyje, IP:KH HIH
MIPEHOCH, WM TIOCpeAyje V TIpOAajH WM KYTIOBMHH IIH ¢¢ Ha JAPYTH HAYHH
HEOBJIAINITEHO CTaBJbajy v MPOMET CYTICTAHIIE HITH TIPETIapaTH KOJH CY TIPOTIIAICHH 3a
OTIOJHE JIPOTE.

3a mocTojarbe jemMHOT Off KBaMH(HKOBAaHHX OOIMKA TPSIMETHOT KPHBHYHOT
Iojena (koju ¢y y craBy (2) umana 224. K3 PC rtakohe amTepHaTHBHO ofpeheHH),
3aKOHCKa JAehHHHITH]A, Ka0 KBaMM(HKaTOPHY OKOIMHOCT HHKPHMHHAIHM]E, 3aXT]eBa da



12

je JJeNo M3BPINeHO O CTpaHe BHINE JHIla, IMTO MOApasyMjeBa yuelliiie HajMarbe JBa
THITa ¥ U3BPIIEHY OCHOBHOT OOTIHKA Jjela.

[IpeMa YHIPEHHYHOM OITHMCY Mjela CaApXKaHOM y THUCIIO3HTHBY Ha TIABHOM
MpeTpecy M3MHJEHeHE ONTYKHHUIE, CBH ONTYXKEHH CY, VKIbYUYJyNH H ONTYKEHOT
J.J., KOHTHHYHPAHO U TI0 MPETXOJHOM JOTOBOPY, HEOBIAINTEHO HabaBJhbald paru
Ialbe TIpOfaje OMOJHY JPOTY XEPOWH M KOKaWH KOJy ¢y TIpeMakupalkd y Marba
MaKkoparba y (omMjamMa W TIpOJapaM KpajibHM OBHCHHIIMMA, 3a ITPETXOMHO
JTOTOBOPEHH M3HOC HOBIla. OBaKap YHFbeHHYHH OITHC PAJIbH 3a CBE ONTYXKEHE, OCHM
3a onryzkeHor J1.J1., MmaHubecTyje ¢Be eneMeHTe KBaTH(OHKOBAHOT OOIHKa KPHBHYHOT
Jljena HeoBTaIlliTeHa TIPOM3BO/Iba M IIPOMET OTIOJHMX Jpora H3 umaHa 224. ctap (2) v
Be3u ca craBoM (1) K3 PC, jep je v THM paArbaMa cafp:kaH IPETXOIHH JOTOBOP
ONTYKeHHX, Kao BHINe JMIla yV H3BPIICHY JjeNa, IITO jacHO TMOTBphyje CBH]JeCT O
HHXOBOM 3a]jeTHHYKOM MjenoBamy. MehyTum, MpapHIHOM aHAIH30M IPOBEACHHX
IOKa3a TPBOCTENCHH CyA J€ VIBPAMO Ma je onTy:xkeHdn JI.J|. M3BPIMO OCHOBHO
KPHUBHYHO /IJeTI0 HEOBNAIlITeHa MPOM3BOha U IMTPOMET OTIOJHHX ApoTra U3 4iaHa 224.
crap (1) K3 PC. OBo u3 pasnora IITo JOKasH H3BeA¢HH Ha TTIaBHOM TIpeTpecy yKasyjy
Ia je omnTy:xeHH /. TMOCTYIao caMOCTalHO, MOJeAHHAYHO M HEOBHCHO O] OCTAIMX
OTITYKEHHUX, Ja He TOCTOJH Besa M3Melly era M OcTalmnxX ONTYKEHHX, OCHM Tap
TenehOHCKHX PasToBOpa ca ONTy:ReHuM C., all ¢e U3 cafipKaja OBHX pasroOBOpa HeE
MOXKE ¢a CHTYPHOIINY YTBPAUTH Aa je omryxeHH /. om C. umm GHIO KOT APYTOr
OTITYKEHOT KYTIOBao OUIIO KaKBY OIMOJHY IPOTY.

Jaxie, TIpoBeieHNM JOKasHMa TIPBOCTEIICHH CYJ j€ TIPaBHIIHO YTBPIHO CBE
OJTyYHe YHILCHHIIE, Pa3jaCHUBIIMH CBe OWTHE OKOJIHOCTH OF 3Hadaja 3a ITIPaBIITHO
mpecyhere OBOT TIpeaMerTa, a TMOce0HO 3a TpaBHY OIjeHy Jjela, ITa CYIpPOTHA
TBphema Kanou OpaHWITaIla ONTYKeHUX HHCY OCHOBaHa. [Ipema TOMe UHFhbeHHYHA M
MpaBHa OCHOBA TIPBOCTEIICHE TTPECY/IE V CBEMY je ITPaBHIIHA, a TIPBOCTEIeHa TIpecya
Jaje AeTalbHe paslore IpaBHe OIfjeHe pajibM ONTYKeHHX, JMajyhu 3a TO BaJbaHe
pasmore. Jlakie, YHFbeHHYHO CTarbe je M TOTIYHO H TPaBHITHO YTBpHeHO, Hema
O6UTHHX TIOBpea ofjpenaba KPHBHYHOT TTOCTYTIKA, HU TIOBpea KPHBHYHOT 3aKOHa, T1a
¢e IpyTayHja CTAHOBHINTA KaIOH He MOTY TIPHXBATHTH.

OBaj ¢y je HCIHTAO MIPBOCTENEHY TPeCyAY Y OANYIH O KPHBHYHO] CaHKITH]H, ¥
OKBHPY 7KallOeHHX IIPUTOBOPa TyAHOI[a Ja cy KasHe Onare, y OJHOCY Ha CBe
ONTYKeHe, T€ y OKBHPY IPHTOBOpPa XalnOH OpaHWmIalla ONTYXKEHUX Ja cy Ka3He
npeotnTpe, Te OpaHuolia onTy:xkeHor J.C. 300r HeM3pHIlakha Mjepa 6e30]eTHOCTH.
Opaj ¢y HallasH OCHOBAHHM »kalade OKPYKHOT TYKHOIA ¥ OJHOCY Ha onTy:keHe B.IT.
u JI.M.1, a HeOCHOBaHUM ¥ OJHOCHY Ha OcTalle OITy KeHe. OCHOBaHO &anda Ty AKHOLA
yKaszyje Jla TPBOCTENEHH CYA KOJ ONTYXKEHHUX HHJEe IOBOJBHO IHMJEHHO Mda Cy
CTICIM]alTHU TIoBpaTHUIM (onTy:keHH B.I1. ocyhuBaH uyak TpHHaecT IyTa OJ 4Yera
JETHOM M 3a HEOBJIAINTEHY MPOU3BOMBY H IMPOMET OTOJHUX JPOTa, a ONTYXKeHH M.
ocyhuBaH ABa IMyTa O YeTa JeJHOM 3a HEOBNAINTEHY ITPOU3BOABY U IIPOMET OTIOJHHX
apora u 10 y 2007. TOIHHM), T¢ IHXOBY YIOTY ¥ OBOM KPHBHYHOM Jjely, a MoceGHO
yaory b.I1.. O03upoM Ha OCHOBAHOCT KalOcHHX IPHTOBOPa TYKHOIA OCHOBAaHHM CE
yKas3yJ]y M TPHTOBOPH OBe Kalde KOJH ¢ OMHOCE Ha OANYKY O Ka3HH 3a ONTYXKeHe
EIL u J.M.1, ma je oBaj CyM, ¥ OKBHpPY OIMITHX IIpaBHIIa O OAMjepaBaiby KasHe,
MpormcanHnx ofpendom uimaHa 37. cras 1. K3 PC, a y OKBHPY 3aKOHOM ITPOITMCAHE
Ka3He 3a MMOYHIbeHO Jjeno (KasHa 3aTBopa off 3 - 15 roguHa), Te Ha OCHOBY TPABUITHO
yTBpheHNX OKOTHOCTH O CTpaHe MPBOCTENEHOT CyJla, KOje ¢y OJf 3Hauaja 3a BUCHHY
KasHe, onTy:keHoM B.I1. m3pekao KasHy 3aTBOpa y Tpajamy of 7 (celam) TOJHHA, a
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orry:keHoM JI.M.1 3a KpUBHYHO Mjelo HEOBTAINTeHa MTPOU3BOIIba M MMPOMET OTIOJHHX
Ipora u3 unaHa 224. ctap 2. y Besu ctapa 1. K3PC yTBpAHo KasHy 3aTBOpa y Tpajarmby
o 5 (Tet) roAuHa, y3uMajyhu yTepheHOM paHH]y KasHy of 3 (TpH) TOAMHE 3aTBOpa a
KOja je u3peueHa mpecyaom OKpy:KHOT c¢yfa v bamoj JIyim 6poj 011-0-K-000 044 ox
7.7.2007. romHHe M OCYAHO T'a Ha JeIHHCTBEHY Ka3HY 3aTBOpa Y Tpajamby O Takohe 7
(cemam) roauHa. [To MHITUBEHY OBOT Cy/la OBe KasHe Ipe/icTaBIbajy AOBOJBHY MJEPY
Ka3He KOJOM ¢€ MOKe OCTBapHUTH OIIITa CBpXa Kakihbabaiha IpOIHcaHa OApeAdoM
ynaHa 28. K3 PC u mpencrapiba MoTpeSHY Mjepy KasHe Ja OH ¢e OCTBapHIa CBpXa
KaKFhaBakha KaKo Y CeTMEHTY BacIIUTHOT YTHIlaja TIpeMa ONTYKeHHMa fa y Oynyhe He
YHHe KPUBMYHA J[jeNa, TaKo M Y IMPEBEHTHBHOM J[jelIOBaly TpeMa JpyTHMa a He
YHHe KPHBHYHA Jjena.

[Ipuropopy kambe OKPYKHOT TYKHOI[Aa 3a OCTale ONTYKeHe Ja je Kas3Ha
3aTBOpa Npebara HemMa MjecTa, Kao M MMPHTOBOPHMA KalIOH OpaHriIala ONTYKeHUX Y
TOTJIey OANYKE CyfAa O KasHH 3aTBopa Takohe Hema Mjecta. Omakiiapajyhe
OKOJHOCTH KOje j& TIPBOCTENICHH CYJ Hallla0 Ha CTPaHH ONTYKEHHX M Ha KOje ce
TO3HBa Yy 00pasIoKeIy ToGH]aHe TIpecyle, V3 MOCTojalby OTekapa]yhixX OKOITHOCTH,
IO OIfjeHH OBOT CyJa JOIUIe ¢y Y IyHO] MjepH A0 H3paxkaja Vv H3pSUeHHM KasHaMa
3aTBOpa. M3peueHe KasHe 3aTBOpa, Y3 H3pHIAIe Mjepe 6e30)eMHOCTH OAYy3HMAarhe
OTIOJHHX JPOTa M TpeAMeTa, H TI0 OIjeHH OBOT Cy/la, MPeACcTaRiba]y MOTPeOHY Mjepy
KasHe Ja OM ce OCTBapiUla CBpXa KaXkibapara KaKo Y CETMEHTY BAacIHTHOT YTHIAja
MpeMa ONTYReHOM fa y Oyayhe He UMHe KpHBHYHA Jjela, TaKo W Y ITPEBEHTHBHOM
IjeToBarsy TpeMa APYTHMa Jla He YHHEe KPHBHYHA JjeTa.

HeocHoBaHuM ce yKasyje M :kanba Opanmoiia onryxkeHor J.C., agpokata J.J.,
KaJla TIpeJiTake H3pHIlahe Mjepe 6e30)eTHOCTH 06aBesHOT TICHXH]aTPH]CKOT TH]eUSHha
WM 06aBe3HOT THMjeuerha OJ 3aBHCHOCTH Jep HEMa YCIIOBa 3a H3PHIIAE OBaKBHX
mMjepa. Hamme, mjepa oGaBesHOT TICHXHJaTPHJCKOT THjeUera M3 umaHa 58. K3PC
H3pHUE ¢€ M3BPIIHMOIYY KOJH j& KPHBHYHO JJEIO H3BPIIMHO Y CTakhy OUTHO CMarbeHe
YPauyHJBHBOCTH YKOIMKO TIOCTOJH OMACHOCT JAa OM Y3pOIM TaKBOT CTakha MOTTH U
yOyayhe mjenoBaTH Ha H3BPIIMOIA Ja OH VUMHH HOBO KpPMBHYHO Ajemo. Jlake,
CTIOCOOHOCT HM3BPINHOIA Ja CXBaTH 3Hava] cBora Jjela M Ja YIIpPaBlba CBOJHM
MOCTYTIIHMa MOpa GHTHO cMarbeHa y3 KyMyTaTHBHH YCIIOB KOJH yKasyje fa OU MOTao
VUHHUTH HOBO KPHBHYHO mjeno. C ApyTe cTpaHe 3a M3pHIlarhe Mjepe 6e36jeqHOCTH
00aBE3HOT Hjeueha Off 3aBUCHOCTH Takohe je MOTpeSHO Ja ¢ce KyMyTaTHBHO HCITyHE
TPH YCIIOBa, OTHOCHO Jla j€ M3BPIIIIAL] OBHCAH OJ allkoXOMa HIH OMOJHUX ApOoTa, Ja
J& KpHBHYHO J[JeTI0 H3BPIIHO IO OATyuyjyhnmM JjemopameM 3aBHCHOCTH O allKOXOJa
W OTIOJHHX JApOora M aKo IOCTOJH OIMacHOCT Aa he 300r Te 3aBHCHOCTH M yOyayhe
YHHHTH KpPHBHYHa Ajera. M 3a jemHy H 3a Apyry Mjepy 6e30jeTHOCTH MOTPeOHO je
HCITyIbeHe OfipeheHHX yCTIoBa, ITO HHje MpeAjaraHo HU YTBphHHBaHO HH O] CTPaHe
TYKHOIIA, of0paHe WK CyJa, Tla ¢e ¢TOTa TPUTOBOP Kalde y OBOM TIPaBIly YKasyje
HEOCHOBAHHM.

Y morneny OMIyKe O TPOIIKOBHMa IIOCTYIIKA, a Y Be3H ca HCTAaKHYTHM
KaabeHHM TIpHropopumMa Opanmoria onry:xkeHnx J.C. u JI.I1., ykasyje ce Ha ofpende
ynaHa 99. ctap 4. 3KII-a kojuma je mpeapuheHa MOTYRHOCT Ja ¢e OINTYKeHH, KOJH je
OTTIAINIEH KPHBUM, AJeTHMHYHO WIH Y I[JeTHHH OCTOSOMH TPOINKOBa KPHBHYHOT
MOCTYTIKa M3 4MaHa 96. craB 2. Tauka a) JO ) HCTOT 3aKOHa ako OH FHHXOBHM
mmahatkbeM OWIO AOBEACHO y THTalke M3pKaparke ONTYKEHOT HIH JHIa KOje je
oykaH nOa wu3Apxkapa. OBe OKONMHOCTH HHCY YTBpheHe y TOKY TMOCTYTIKa TIpen
MIPBOCTENEHUM CYAOM, HATH Cy Ha T€ OKOIHOCTH ONTYXKeHH YKaszalh, HUTH Ce Y
KanbH yKasyje Ha ofpeheHe mMokase Koju OM yKasanM Ha HemoryhHocT Immaharsa
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TPOIIKOBa TIOCTYTIKa, 6e3 MoBoheha y MHTakbe M3ApKaBarba ONTYXKEHOT HIIH JIHIA
KOja je Ay:KaH da M3ApXKapa. Hamgabe, umajyhu vy BHAY cTapocHY A00 ONTYKEHOT
J.C., 1eroBo 3aHHMAaIbe, PajHy CIIOCOOHOCT M MIaJOCT, a 3a onry:xkeHy J.II. ma je
BIIACHUK AMjela TIOPOJUIHe Kyhe U 3eMIbe, OBaj ¢yl Hala3h HEOCHOBAHUM ITPHTOBOPE
KOJHMa ¢e OCIOpaRajy MOTYhHOCT Tiiaharka TPOIKOBa KPHBHYHOT ITOCTYIIKA.

Ha ocHOBY HaBejieHOT, a TIpuMjeHOM unaHa 319. u umana 320. crap 1. 3KII-a,
OIUTYUEHO je Kao ¥ H3PEIM OB Mpecye.

SarmicHIIap [Tpencjequuk pHjeha
Coma Maruh Mp Bempko MkaHosuh

TauHOCT OTTIpaBKa OBjepaBa
PYKOBOJHIIALL CYACKE TTHCAPHHIIE
Anmima [Togparmanh



